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SUMMARY

The Supreme Court of Mississippi reviewed convictions of Tracy Dixon and Jerry Lee Ford for

possession of cocaine with intent to distribute. The court held that the evidence supported each

defendant’s conviction for the cocaine each physically possessed, but not constructive possession of

the cocaine possessed by the other defendant. It also held that the challenge to police expert testimony

was procedurally barred because no contemporaneous objection was made. The convictions and

sentences were affirmed.
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On writ of certiorari from the Mississippi Court of Appeals,
defendants challenged the sufficiency of the evidence supporting their
convictions for possession of twenty grams of cocaine with intent to
distribute and the admission of police-officer testimony concerning the

value and packaging of the cocaine.



STANDARD OF REVIEW For a motion for judgment notwithstanding the verdict, the legal
sufficiency of the evidence is viewed in the light most favorable to the
State; credible evidence supporting guilt is accepted as true and
favorable inferences are drawn in the State's favor. The court
considered unpreserved evidentiary error only under the plain-error
standard applicable in unusual circumstances involving a manifest

miscarriage of justice or violation of a substantive right.

PRECEDENTIAL VALUE Published Mississippi Supreme Court en banc opinion; binding

precedent within Mississippi subject to later treatment.
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QUESTIONS PRESENTED

1. Whether the evidence was sufficient to prove beyond a reasonable doubt that each defendant
constructively possessed the cocaine physically possessed by the other, so as to support convictions for

possession of the combined twenty grams.

2. Whether the trial court improperly admitted police officers' testimony concerning the value and
packaging of the cocaine without qualifying the officers as expert witnesses, and whether the issue could

be reviewed as plain error despite the absence of a contemporaneous objection.

HOLDINGS

1. The evidence was insufficient to prove beyond a reasonable doubt that Ford constructively possessed the
6.5 grams physically possessed by Dixon or that Dixon constructively possessed the 13.5 grams
physically possessed by Ford. Mere association and presence in the same vehicle established physical

proximity but did not establish dominion or control over the other defendant's cocaine.

2. The evidence was sufficient to sustain Ford's conviction for possession with intent to distribute 13.5
grams and Dixon's conviction for possession with intent to distribute 6.5 grams. The amount and
packaging of the cocaine, together with the officers' testimony, sufficiently established intent to
distribute.

3. The challenge to the admission of the police officers' testimony was procedurally barred because
defendants did not make a contemporaneous objection at trial. No circumstances warranted plain-error

review.

KEY QUOTATIONS



“there must be evidence, in addition to physical proximity, showing the defendant consciously exercised
control over the contraband, and absent this evidence, a finding of constructive possession cannot be
sustained.” (at 6)

“The evidence did not show beyond a reasonable doubt that either defendant was guilty of constructive

possession of the cocaine found on the other person, the total of which amounted to twenty grams.” (at 13)

FACTUAL BACKGROUND

Police received a tip that Ford and Dixon were leaving Ford's residence in a blue Mazda carrying illegal drugs.
After officers stopped the vehicle, both defendants fled in separate directions and each discarded cocaine that
officers recovered: Ford discarded 13.5 grams and Dixon discarded 6.5 grams. The cocaine was packaged in
multiple rocks, and police officers testified that the amount and packaging indicated an intent to distribute; cash
recovered near Ford also included a bill whose serial number matched money used in an earlier controlled buy

from Ford.

PROCEDURAL HISTORY

The Sunflower County Circuit Court convicted both defendants of possession of twenty grams of cocaine with
intent to distribute and sentenced each to thirty years' imprisonment and a $500,000 fine. The Mississippi Court
of Appeals unanimously affirmed the convictions on June 6, 2006, and denied rehearing on November 14, 2006.
The Mississippi Supreme Court granted review, reversed the convictions to the extent they attributed the
combined twenty grams to each defendant, affirmed each defendant's conviction based on the separate amount
actually possessed, affirmed both sentences and fines, and held the evidentiary issue procedurally barred.

DISPOSITION

reversed

REMAND INSTRUCTIONS

No specific remand instructions were given. The court reversed the convictions insofar as they treated each
defendant as possessing the combined twenty grams, while affirming each defendant's conviction and sentence

for possession with intent to distribute the separate amount actually possessed.
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