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SUMMARY

In this Black Lung Benefits Act case, the Eighth Circuit affirmed the denial of benefits, holding that
the claimant's 1979 claim was abandoned under 20 C.F.R. § 725.410(c)(1) when he failed to respond
within 60 days to a denial letter, and his 1983 claim did not merge with the earlier claim because it
was not "pending." The court rejected arguments that the Department failed to provide proper notice,
finding that the denial letter complied with applicable regulations and that the one-year modification
period under § 725.310(a) was not fundamentally unfair. On the merits, substantial evidence supported
the ALJ's finding that the claimant failed to establish pneumoconiosis under 20 C.F.R. Part 718, as
more recent negative x-rays and physician reports outweighed a single positive x-ray. The case
addresses claim abandonment, merger, modification deadlines, and evidentiary standards for
pneumoconiosis.
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QUESTIONS PRESENTED

1. Whether West's 1979 claim was abandoned such that his 1983 claim could be treated as a new claim
under Part 718.

2. Whether the 1983 claim should merge with the 1979 claim under 20 C.F.R. § 725.309(d).

3. Whether the ALJ's denial of the 1983 claim is supported by substantial evidence.

HOLDINGS

1. West's 1979 claim was abandoned because he failed to respond to the Department's denial letter within
60 days, triggering abandonment under 20 C.F.R. § 725.410(c)(1).

2. The 1983 claim did not merge with the 1979 claim because the 1979 claim was not 'pending' at the time
of the 1983 filing; it had been finally denied as of May 21, 1980, one year after the denial letter, due to
West's failure to request modification within that period.

3. The ALJ's finding that West failed to establish pneumoconiosis is supported by substantial evidence.

KEY QUOTATIONS

“If the evidence submitted does not support an initial finding of eligibility, the deputy commissioner shall so
notify the claimant in writing. This notification shall specify the reasons why the claim cannot be approved,
the additional evidence necessary to establish entitlement, the right of the claimant to submit additional
evidence, and the right to request a hearing. Within 60 days from the mailing of such notice, unless such
period is extended by the deputy commissioner for good cause shown, the claimant may submit new evidence
or request a hearing. If the claimant: (1) Takes no action within the specified 60 day period, the claim shall be
considered denied by reason of abandonment (see Sec. 725.409).” (at 310 n.4)

“In the case of a claimant who files more than one claim for benefits under this part, the later claim shall be
merged with the earlier claim for all purposes if the earlier claim is still pending. If the earlier miner's claim
has been finally denied, the later claim shall also be denied, on the grounds of the prior denial, unless the
deputy commissioner determines that there has been a material change in conditions or the later claim is a
request for modification and the requirements of Sec. 725.310 are met.” (at 311 n.6)

FACTUAL BACKGROUND

Robert West worked in coal mines for six years. He filed a claim for black lung benefits in 1979. After
submitting some evidence, the Department denied his claim on May 21, 1979, and West did not respond. Four
years later, in 1983, he filed a new claim. The ALJ applied the Part 718 regulations and found that West had not
established pneumoconiosis, primarily because only one x-ray out of six suggested the disease and more recent



x-rays were negative, and the physicians' reports were either based on an inaccurate work history or
contradicted.

PROCEDURAL HISTORY

West filed a black lung benefits claim in 1979, which was denied; he did not respond. He filed a new claim in
1983. The ALJ denied the 1983 claim under 20 C.F.R. Part 718. The Benefits Review Board affirmed. West
petitioned for review.

DISPOSITION

affirmed
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