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SUMMARY

The United States District Court for the Northern District of California granted defendants’ motion for
summary judgment in John Shepardson’s remaining claim under California’s Unfair Competition Law
and False Advertising Law. Although the court had previously found that a notice provided
approximately 30 days rather than the required 90 days to cure a balloon-loan default, it held that
Shepardson could not establish entitlement to injunctive relief or restitution. The court entered
judgment for defendants because Shepardson failed to show a continuing threat, unjust enrichment, or
evidence tying the claimed charges to the notice violation.
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DISPOSITION other

PROCEDURAL POSTURE Defendants moved for summary judgment on the plaintiff's remaining
claim under California's Unfair Competition Law and False
Advertising Law.

STANDARD OF REVIEW Summary judgment is proper when, drawing all inferences and
resolving all doubts in favor of the nonmoving party, there is no
genuine dispute as to any material fact and the moving party is entitled
to judgment as a matter of law. The nonmoving party must identify
specific facts supported by affidavits or discovery showing a genuine
issue for trial.
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QUESTIONS PRESENTED

1. Whether defendants were entitled to summary judgment because Shepardson could not establish a right
to injunctive relief under the UCL or FAL.

2. Whether Shepardson could establish entitlement to restitution under the UCL or FAL based on the
returned payment, alleged interest, late fees, collection costs, and other charges.

3. Whether Shepardson raised a genuine dispute of material fact concerning the causal connection between
the defective notice and the monetary relief he sought.

HOLDINGS

1. Shepardson was not entitled to injunctive relief because he presented no evidence that defendants were
likely to commit further violations against him.

2. Shepardson was not entitled to restitution because he did not show that defendants were unjustly
enriched by the alleged notice violation or establish a measurable amount of restitution supported by
evidence.

3. Defendants were entitled to summary judgment because Shepardson failed to raise a genuine dispute of
material fact showing that he was entitled to either injunctive relief or restitution.

KEY QUOTATIONS

“As discussed below, the Court GRANTS Defendants’ motion for summary judgment because it finds that
Plaintiff cannot establish a right to remedy under the UCL or FAL.” (at 1)

“Injunctive relief is appropriate only when there is a threat of continuing misconduct.” (at 4)

“Because Plaintiff was unable to raise a genuine issue of material fact showing that he was entitled to
injunctive relief or restitution, the Court finds that Plaintiff does not have a right to remedy under the UCL or
FAL.” (at 8)

FACTUAL BACKGROUND

In 2007, John Shepardson executed a note and second deed of trust requiring monthly payments and payment of
the remaining principal and interest by the May 1, 2017 maturity date. On December 23, 2022, U.S. Bank,
through SN Servicing, sent Shepardson a notice seeking payment of the outstanding balance but providing



approximately 30 days rather than the statutorily required 90-day cure period. Shepardson later received a
returned payment and a notice of default, and ultimately paid off the loan in April or May 2023. He sought
injunctive relief and restitution under the UCL and FAL.

PROCEDURAL HISTORY

The court dismissed the plaintiff's initial, first amended, and second amended complaints. It dismissed all claims
in the third amended complaint except part of the claim alleging that defendants violated the UCL and FAL by
sending a December 23, 2022 notice that provided approximately 30 days rather than at least 90 days to cure the
default. After denying leave to file a fourth amended complaint, the court granted defendants' motion for
summary judgment.
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