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SUMMARY

The District of Columbia Court of Appeals considered whether defendants challenging the
composition of jury venires were required to establish a prima facie constitutional or statutory
violation before obtaining jury-selection records and related discovery. The court held that the trial
judge erred in denying the discovery request on that basis and remanded for reconsideration under the
principles discussed in the opinion. The court also rejected the separate claims raised by appellant
Wilkey.
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QUESTIONS PRESENTED

1. Whether the Superior Court erred by denying appellants' request for discovery of nonpublic jury-
selection records on the ground that they had not made a prima facie showing of unconstitutional or
statutory underrepresentation.

2. What showing a criminal defendant must make under the District of Columbia Jury System Act to obtain
discovery of nonpublic records relevant to a jury-selection challenge.

3. Whether Wilkey's additional claims concerning a sleeping juror, the aiding-and-abetting instruction, and
sufficiency of the evidence warranted reversal.

HOLDINGS

1. The trial court erred in denying appellants' jury motion and discovery request because they had failed to
establish a prima facie case. A prima facie merits showing is not the proper threshold for obtaining
relevant jury-selection discovery.

2. A criminal defendant seeking access to nonpublic jury-selection records must demonstrate a reason to
believe that a constitutional or statutory violation occurred. The reasonable-belief standard is modest and
is roughly comparable to reasonable articulable suspicion; doubtful cases should be resolved in favor of
access.

3. The Monday-Tuesday issue should be considered as part of the inquiry into whether appellants had
reason to believe that a constitutional or statutory violation occurred; the evidence concerning Monday
venires could potentially illuminate the broader jury-selection system.

4. Wilkey was not entitled to reversal based on the alleged sleeping juror, the aiding-and-abetting
instruction, or insufficiency of the evidence.

KEY QUOTATIONS

“This provision makes [it] clear that a litigant has essentially an unqualified right to inspect jury lists.” (at
680)

“Accordingly, we conclude that the question whether a criminal defendant in the District has the same
unqualified right as his federal counterpart to inspect jury records, without being required to make any prior
showing at all, is a question of first impression in this jurisdiction with no binding authority constraining our
resolution of it.” (at 684)

“In our view, however, the "reasonable belief" standard adopted by the Supreme Court of California in
Jackson, with doubtful cases to be resolved in the defendant's favor with respect to access to discovery, is



appropriate for the District of Columbia and well-suited to the circumstances of this jurisdiction.” (at 685)

FACTUAL BACKGROUND

On July 1, 2005, two men robbed sixty-three-year-old John Jeffers at an ATM in southeast Washington, D.C.,
taking his wallet and twenty dollars. Police soon found Gause and Wilkey hiding under bushes near a creek bed,
along with clothing matching the robbery description, Jeffers's wallet, a sawed-off shotgun, and a two-dollar bill
taken from Jeffers. Jeffers identified Wilkey and gave a less certain identification of Gause. At trial, Gause
sought jury-selection records based on preliminary statistical evidence suggesting that Monday venires
underrepresented African Americans and on information about juror rescheduling practices.

PROCEDURAL HISTORY

Gause and Wilkey were convicted of armed robbery of a senior citizen and related weapons offenses. Gause
filed, and Wilkey joined, a motion challenging the jury-selection system and requesting discovery of jury
records. The Superior Court denied the motion because Gause had not established a prima facie case of
unconstitutional or statutory underrepresentation. The Court of Appeals held that the prima facie standard was
erroneous, adopted a reasonable-belief standard for access to nonpublic jury-selection records under the District
of Columbia Jury System Act, and remanded for reconsideration.

DISPOSITION

remanded

REMAND INSTRUCTIONS

The trial court must determine whether appellants have demonstrated a reason to believe that the selection of
their jury violated the Fifth or Sixth Amendments or the DCJSA. If so, it must grant discovery consistent with
the opinion, set a hearing on the jury motion, and rule on its merits. If not, it must deny the discovery request.
The court may take judicial notice of Judge Boasberg's decision and proceedings in United States v. Odell
Powell.
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