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SUMMARY

The Kansas Supreme Court affirmed Marc Vincent Sappington’s convictions for first-degree felony

murder and attempted aggravated robbery. The court held that an isolated prosecutorial misstatement

concerning the reasonable-doubt standard was harmless, and rejected challenges involving judicial

recusal, autopsy photographs, and requests for new counsel.
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Sappington directly appealed his convictions for first-degree felony
murder and attempted aggravated robbery. He challenged prosecutorial
misconduct during closing argument, denial of a motion for change of
judge, admission of autopsy photographs, and denial of requests for

new counsel.

Prosecutorial misconduct is reviewed under a two-step analysis:
whether the challenged comments exceeded the wide latitude allowed
in discussing the evidence, and whether the comments constituted
plain error that prejudiced the defendant and denied a fair trial. The
denial of a motion for change of judge is reviewed under a two-part
test addressing the judge's duty to recuse and actual bias or prejudice.
Admission of photographs is reviewed first for relevance and then for
abuse of discretion as to undue repetition, cumulativeness, or
prejudicial purpose. Denial of a request for substitute counsel is

reviewed for abuse of discretion.
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QUESTIONS PRESENTED

1.

Whether the prosecutor committed reversible misconduct by suggesting during closing argument that the

jury could convict if it was reasonable to believe Sappington committed the crime.

. Whether the district court erred in denying Sappington's motion for a change of judge based on remarks

made by the judge during sentencing in a separate case.

. Whether the district court erred in admitting autopsy photographs as overly repetitious, gruesome, or

intended to inflame the jury.

. Whether the district court erred in denying Sappington's requests for substitute counsel based on alleged

communication problems and dissatisfaction with appointed counsel.

HOLDINGS

1.

The prosecutor's statement suggesting that the jury could convict if it was reasonable to conclude that
Sappington committed the crime misstated and diluted the State's burden of proof, but the error was

harmless and did not deny Sappington a fair trial.

. The district court did not err in denying Sappington's motion for a change of judge because the judge's

isolated characterization of Sappington during sentencing in a separate case did not establish a duty to
recuse or actual bias and prejudice in the present case.

. The district court properly admitted the challenged autopsy photographs because they were relevant to

the manner and cause of death and were not unduly repetitive, camulative, or introduced solely to

prejudice the jury.

. The district court did not abuse its discretion in denying Sappington's requests for new counsel because

he failed to show justifiable dissatisfaction, including a conflict of interest, irreconcilable conflict, or

complete breakdown in communication.

KEY QUOTATIONS

“We conclude that this misstatement dilutes the State's burden because a jury could convict due to its
reasonable belief that a defendant committed a crime while still having a reasonable doubt as to guilt.” (169
P.3d at 1115)

“Sappington failed to show "justifiable dissatisfaction" with his counsel, e.g., a complete breakdown in
communications.” (169 P.3d at 1123)

FACTUAL BACKGROUND



David Mashak was shot and killed inside his auto-sales and detailing shop after A.G. entered to discuss
retrieving a vehicle from an impound lot and Sappington entered shortly afterward wearing a mask and carrying
an assault rifle. Sappington and A.G. initially confessed, describing a plan in which A.G. would enter first and
Sappington would follow as an enforcer, but both recanted at trial. The confessions were corroborated by
eyewitness testimony, shell casings, the use of a brown getaway vehicle, statements concerning the shooting, and
testimony from A.G.'s father. Sappington had significant mental-health and competency issues during the three

years preceding trial and repeatedly sought new counsel.

PROCEDURAL HISTORY

Sappington was tried and convicted in the district court after a case delay of approximately three years caused by
alternating findings of competency and incompetency. The district court sentenced him to life imprisonment
without parole eligibility for 20 years plus a consecutive 130-month term, with the sentences consecutive to
sentences imposed in a separate triple-murder case. The Kansas Supreme Court affirmed the district court and
convictions.
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