UNITED STATES DISTRICT COURT FOR THE DISTRICT OF MINNESOTA

John Doe v. Kristi L. Noem, Marco A. Rubio, and Joseph B. Edlow

Doe - No. Civil No. 22-3142 (JRT/DJF); 0:22-cv-03142 - Decided January 9, 2026

SUMMARY

The United States District Court for the District of Minnesota denied the defendants’ motion for
judgment on the pleadings in an action challenging USCIS’s denial of humanitarian parole
applications. The court held that consular nonreviewability did not bar review of whether USCIS
evaluated the applications on a case-by-case basis, and that the plaintiff plausibly stated an APA claim.
The court also concluded that the Laken Riley Act’s state-enforcement provision did not foreclose the
plaintiff’s private cause of action under 8 U.S.C. § 1182(d)(5)(A).
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DISPOSITION other

PROCEDURAL POSTURE Defendants moved for judgment on the pleadings under Federal Rule

of Civil Procedure 12(c), arguing that Plaintiff failed to state an
Administrative Procedure Act claim and lacked standing to enforce the

statutory case-by-case parole-review requirement.

STANDARD OF REVIEW A Rule 12(c) motion is analyzed under the same standard as a Rule
12(b)(6) motion. The court accepts well-pleaded facts as true, draws
reasonable inferences in favor of the nonmoving party, and determines

whether the complaint plausibly states a claim for relief.
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QUESTIONS PRESENTED

1. Whether the doctrine of consular nonreviewability barred judicial review of Plaintiff's APA challenge to

USCIS's allegedly non-individualized review of humanitarian parole applications.

2. Whether Plaintiff plausibly alleged that USCIS violated the APA by failing to review the parole

applications on a case-by-case basis and by failing to follow its own procedures.

3. Whether Plaintiff had a private cause of action and standing to enforce the case-by-case requirement in 8
U.S.C. § 1182(d)(5)(A), notwithstanding 8 U.S.C. § 1182(d)(5)(C)'s express authorization for state

attorneys general to bring actions.

HOLDINGS

1. The doctrine of consular nonreviewability does not bar review of the nondiscretionary predicate question

whether USCIS reviewed the parole applications on a case-by-case basis.

2. Plaintiff plausibly alleged an APA claim based on USCIS's failure to evaluate the second-round parole
applications on a case-by-case basis and its alleged failure to follow its own procedures.

3. Plaintiff may maintain an action to enforce the case-by-case requirement in 8 U.S.C. § 1182(d)(5)(A); 8
U.S.C. § 1182(d)(5)(C) does not make an action by a state attorney general the exclusive method of
challenging agency noncompliance.

4. Plaintiff sufficiently alleged standing to enforce the case-by-case requirement in 8 U.S.C. § 1182(d)(5)
(A).

KEY QUOTATIONS

“Although the use of boilerplate language does not necessarily establish that USCIS failed to conduct a case-
by-case review, the Amended Complaint plausibly alleges that the agency did not consider each application

on a case-by-case basis.”

“Nothing in the text of § 1182(d)(5)(C) suggests that a case brought by a state attorney general is the only

way to challenge an agency action under this section.”

FACTUAL BACKGROUND

Plaintiff, a United States citizen originally from Afghanistan, alleged that twenty-seven family members
remaining in Afghanistan faced persecution from the Taliban because of their connections to the United States
and their Shi'a Muslim and Hazara identities. USCIS denied the family members' humanitarian parole
applications, later reopened them, issued requests for evidence for all but one, and then again denied all twenty-
seven applications using identical generic form letters. Plaintiff alleged that USCIS failed to evaluate each

application individually as required by the humanitarian parole statute and its own procedures.

PROCEDURAL HISTORY



Plaintiff filed suit in 2022 after USCIS denied twenty-seven humanitarian parole applications for his family
members using identical form letters. After the case was stayed, USCIS reopened the applications, issued
requests for evidence for all but one, and again denied all twenty-seven applications with identical generic
letters. Plaintiff filed an amended complaint asserting APA and Fifth Amendment claims; the court previously
dismissed claims concerning the first denials as moot and dismissed the Secretary of State for lack of standing.
Plaintiff later voluntarily dismissed the procedural due process claim, leaving the APA claim against the USCIS
Director and Secretary of Homeland Security. The court denied Defendants' motion for judgment on the

pleadings.
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