UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF

WEST VIRGINIA

American Home Contractors, LLC v. Kenneth Dorsey Slaughter and
Elizabeth Ann Smith Slaughter

Civil Action No. 3:26-0020 - No. Civil Action No. 3:26-0020 - Decided March 19, 2026

SUMMARY

The United States District Court for the Southern District of West Virginia held that a contractual

forum-selection clause requiring exclusive jurisdiction and venue in the Circuit Court of Putham

County, West Virginia, and expressly waiving federal diversity jurisdiction, barred removal. The court

granted the plaintiff’s motion to remand, denied its request for attorney’s fees and costs, and declined

to rule on the defendants’ motion to dismiss. The action was remanded to the Circuit Court of Putnam

County.
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March 19, 2026

Civil Action No. 3:26-0020

remanded

Defendants removed a state-court contract action to federal court on
the basis of diversity jurisdiction. Plaintiff moved to remand under a
contractual forum-selection clause waiving federal diversity
jurisdiction and sought attorney fees and costs under 28 U.S.C. §

1447(c). Defendants moved to dismiss.

The court applied the enforceability and waiver standards governing
mandatory forum-selection clauses and the objectively reasonable
basis standard for attorney-fee awards under 28 U.S.C. § 1447(c).
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QUESTIONS PRESENTED

1. Whether the contractual forum-selection clause mandating exclusive jurisdiction and venue in the
Circuit Court of Putnam County and expressly waiving federal diversity jurisdiction was enforceable

and barred removal.

2. Whether American Home Contractors waived its right to enforce the forum-selection clause by

removing a separate Virginia action involving the parties.

3. Whether American Home Contractors was entitled to attorney fees and costs under 28 U.S.C. § 1447(c).

HOLDINGS

1. A mandatory and enforceable contractual forum-selection clause expressly waiving federal diversity
jurisdiction prevents removal to federal court, even though the federal court possesses subject matter

jurisdiction over the dispute.

2. American Home Contractors did not clearly waive its contractual right to prevent removal by removing
a separate Virginia action and promptly seeking dismissal of that action based on the same forum-
selection clause.

3. Attorney fees and costs were not warranted because defendants had an objectively reasonable basis for

removal and for asserting that removal was timely.

KEY QUOTATIONS

“A defendant may waive its right to remove an action to federal court via a valid and enforceable forum

selection clause that mandates a state court as the forum for a case.”
“The intent to waive must be clear, as conduct with ambiguous meaning will not support a waiver defense.”

“Absent unusual circumstances, courts may award attorney’s fees under § 1447(c) only where the removing
party lacked an objectively reasonable basis for seeking removal. Conversely, when an objectively reasonable

basis exists, fees should be denied.”

FACTUAL BACKGROUND

American Home Contractors, LL.C, a Delaware limited liability company with its principal place of business in
Maryland, sued Virginia residents Kenneth Dorsey Slaughter and Elizabeth Ann Smith Slaughter in West
Virginia for allegedly failing to pay $87,981.40 for a solar roof, battery storage units, and related improvements.
Their contract provided for exclusive jurisdiction and venue in the Circuit Court of Putnam County, West
Virginia, expressly waived federal diversity jurisdiction, and included waivers concerning personal jurisdiction
and venue objections. The Slaughters removed the action based on diversity jurisdiction, while American Home

Contractors sought remand.



PROCEDURAL HISTORY

American Home Contractors filed the contract action in the Circuit Court of Putnam County, West Virginia.

Defendants removed it to the Southern District of West Virginia, and plaintiff moved to remand. The district

court granted remand, denied fees and costs, and declined to decide defendants' motion to dismiss.

DISPOSITION

remanded

REMAND INSTRUCTIONS

The action was remanded to the Circuit Court of Putnam County, West Virginia, for further proceedings. The

district court declined to decide the defendants' motion to dismiss and expressed no opinion on issues raised in

the separate Virginia action.
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