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SUMMARY

The Washington Supreme Court held that Washington state courts have subject matter jurisdiction over
a contract claim against a tribal enterprise when the enterprise waived sovereign immunity and
expressly consented to state-court jurisdiction. The court concluded that honoring the tribal
enterprise's contractual choice of forum did not infringe tribal sovereignty or the tribe's right of self-
rule. The court affirmed the Court of Appeals but declined to decide whether a waiver of sovereign
immunity alone would confer state-court jurisdiction.
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PROCEDURAL POSTURE Nooksack appealed the denial of its motion to dismiss for lack of
subject matter jurisdiction in a breach-of-contract action. The
Washington Supreme Court granted review of the Court of Appeals
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STANDARD OF REVIEW Subject matter jurisdiction is reviewed de novo as a question of law.

PRECEDENTIAL VALUE Published Washington Supreme Court en banc opinion; precedential
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QUESTIONS PRESENTED

1. Whether a Washington superior court has subject matter jurisdiction over a contract claim arising on
tribal land when a tribal enterprise waived sovereign immunity and expressly consented to jurisdiction in
Washington state courts.

2. Whether a tribal enterprise's consent to state-court jurisdiction may be considered in determining
whether state jurisdiction would infringe the tribe's right to self-rule.

3. Whether waiver of sovereign immunity alone is sufficient to confer subject matter jurisdiction on
Washington state courts.

HOLDINGS

1. Washington state courts have subject matter jurisdiction over a civil contract claim arising on an Indian
reservation when the tribal enterprise waived sovereign immunity and expressly consented to
jurisdiction in Washington state courts, because honoring that decision does not infringe tribal
sovereignty or the tribe's right to self-rule.

2. Although parties cannot create subject matter jurisdiction by agreement or consent, a tribe's or tribal
enterprise's consent to state-court jurisdiction may be considered when determining whether exercising
jurisdiction would infringe tribal sovereignty.

3. The court declined to decide whether waiver of sovereign immunity alone is sufficient to confer subject
matter jurisdiction on Washington state courts.

KEY QUOTATIONS

“Washington State courts have jurisdiction over civil cases arising on Indian reservations as long as it does
not infringe on the sovereignty of the tribe.” (at 1)

“Thus, we hold that where state court jurisdiction is limited solely to protect tribal sovereignty and the tribe's
right to self-rule, the limit does not apply when a tribal enterprise chooses to consent to such jurisdiction.” (at
11-12)

“Nooksack consensually entered into a contract in which it waived sovereign immunity and consented to the
jurisdiction of Washington State courts. Under these circumstances, we hold that state court jurisdiction does
not infringe on tribal sovereignty.” (at 12)

FACTUAL BACKGROUND

Nooksack Business Corporation, a tribal enterprise owned and controlled by the Nooksack Indian Tribe, entered
into a financing contract with Outsource Services Management to renovate and expand the Tribe's casino. The
contract included a limited waiver of sovereign immunity and express consent to arbitration, federal court,



Washington state court, and, under specified circumstances, tribal court jurisdiction. After Nooksack failed to
make required loan and forbearance-agreement payments, Outsource sued for breach of contract in Washington
state court.

PROCEDURAL HISTORY

Outsource sued Nooksack in Whatcom County Superior Court after Nooksack defaulted on loan and
forbearance-agreement obligations. The trial court denied Nooksack's motion to dismiss and ruled that
Washington courts had subject matter jurisdiction because Nooksack waived sovereign immunity and consented
to state-court jurisdiction. The Court of Appeals affirmed on broader grounds, holding that waiver of sovereign
immunity alone was sufficient to confer subject matter jurisdiction. The Supreme Court affirmed, but rejected
the broader reasoning and held only that jurisdiction was proper because Nooksack both waived sovereign
immunity and consented to state-court jurisdiction.

DISPOSITION

affirmed
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