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243 P.3d 961 (Wyo. 2010) - No. S-09-0251; S-09-0252 - Decided December 1, 2010

SUMMARY

The Wyoming Supreme Court affirmed summary judgment against a petition seeking appointment of a
guardian and conservator for Nina H. Parkhurst, who had executed durable powers of attorney naming
her son Randall Boykin as attorney-in-fact and health care agent. The court held that appointing a
guardian ad litem to investigate alleged necessity did not decide the necessity issue or invoke the law-
of-the-case doctrine. It also dismissed the guardian ad litem’s separate appeal for lack of standing,

concluding that the record did not establish a present necessity for a guardian or conservator.
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DISPOSITION affirmed

PROCEDURAL POSTURE Douglas appealed the district court's summary judgment for Randall in

a guardianship and conservatorship proceeding. The guardian ad litem
separately appealed the summary judgment order. The Wyoming
Supreme Court dismissed the guardian ad litem's appeal for lack of

standing and affirmed the summary judgment entered for Randall.

STANDARD OF REVIEW Summary judgment is reviewed de novo, using the same standards and
materials as the district court. The record is viewed in the light most
favorable to the nonmoving party, with all fairly drawn favorable
inferences. Questions of law, including statutory construction, are

reviewed de novo.
PRECEDENTIAL VALUE Published Wyoming Supreme Court opinion; precedential
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QUESTIONS PRESENTED

1. Whether the district court's order appointing a guardian ad litem decided the necessity of appointing a

guardian or conservator and therefore became binding under the law-of-the-case doctrine.

2. Whether genuine issues of material fact existed concerning the necessity for appointment of a guardian

Or conservator.

3. Whether the guardian ad litem had standing to appeal the district court's summary judgment order.

HOLDINGS

1. The guardian ad litem lacked standing to appeal the summary judgment because he was appointed to

investigate and report to the district court, had no personal stake in the controversy, and was not a party.

2. The district court's decision to appoint a guardian ad litem did not decide that appointment of a guardian
or conservator was necessary and therefore did not preclude later summary judgment on the necessity

issue.

3. Summary judgment for Randall was proper because the record contained no genuine issue of material

fact showing a present necessity for appointing a guardian or conservator.

4. The governing Wyoming statutes do not authorize appointment of a guardian or conservator solely to
impose an additional accountability mechanism where no present necessity for appointment has been
established.

KEY QUOTATIONS

“The GAL functioned more as a witness than anything else. However, he has no interest in the outcome of this
case and the mere fact that he prepared a report does not vest him with the status of a party.” (243 P.3d at
965)

“Here, it is quite unmistakable that the district court did not decide the issue of whether or not a
guardian/conservator was a "necessity," it only decided that in the interests of caution that further

independent inquiry was warranted before a decision about "necessity" was finally made.” (243 P.3d at 967)
“And, absent some showing of present necessity, the Court will respect Parkhurst's wishes.” (243 P.3d at 970)

“Douglas has failed to come forward with anything more than speculation, conjecture, suggestions of

possibilities, guesses, and perhaps even some probabilities.” (243 P.3d at 971)

FACTUAL BACKGROUND



Nina H. Parkhurst executed a durable general power of attorney naming her son Randall Boykin as attorney-in-
fact for management of her estate and day-to-day affairs, and an advanced health care directive naming him to
make health care decisions upon her incapacity. After Parkhurst developed Alzheimer's disease, her son Douglas
petitioned for a guardian and conservator, alleging inadequate care, isolation, and potential misuse of Parkhurst's
assets. A guardian ad litem investigated and found that Parkhurst was being adequately cared for and that her
estate was being properly managed, although the GAL recommended appointment of a guardian and conservator

to provide additional accountability.

PROCEDURAL HISTORY

Douglas petitioned for appointment of a guardian and conservator for his mother, Nina H. Parkhurst, alleging
inadequate care and vulnerability of her estate because of Randall's durable powers of attorney. The district court
initially appointed a guardian ad litem to investigate whether appointment was necessary. After receiving the
GAL's report, the district court granted Randall summary judgment, finding no genuine issue of material fact
concerning necessity. Douglas and the GAL appealed.

DISPOSITION

affirmed
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