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SUMMARY

The United States District Court for the Eastern District of North Carolina adopted a magistrate
judge’s recommendation and dismissed William Donald Lenell Sheppard’s amended complaint. The
court held that the amended complaint did not plausibly connect the plaintiff’s termination and alleged

disparate treatment or retaliation to his race or sex under Title VII.
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DISPOSITION dismissed

PROCEDURAL POSTURE The district court reviewed de novo a magistrate judge's memorandum

and recommendation after the pro se plaintiff objected and filed an
amended complaint. The court dismissed the amended complaint as
frivolous and for failure to state a claim under Title VII and closed the

case.

STANDARD OF REVIEW De novo review of the portions of a magistrate judge's memorandum
and recommendation to which specific objections are made; liberal
construction of a pro se complaint; and review under 28 U.S.C. §

1915(e)(2)(B) for frivolity and failure to state a claim.

PRECEDENTIAL VALUE nonprecedential district court order
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QUESTIONS PRESENTED

1. Whether the amended complaint plausibly alleged that plaintiff's termination or other adverse

employment action occurred because of his race or sex in violation of Title VII.
2. Whether the amended complaint plausibly alleged a Title VII retaliation claim.

3. Whether the amended complaint was frivolous or failed to state a claim under 28 U.S.C. § 1915(e)(2)
(B).
4. Whether the unaddressed North Carolina Wage and Hour Act claim should be treated as voluntarily

dismissed.

HOLDINGS

1. A district court must conduct de novo review of the portions of a magistrate judge's memorandum and
recommendation to which a party makes specific objections, including articulated objections by a pro se

litigant.

2. The amended complaint failed to state a plausible Title VII discrimination or wrongful-termination claim

because it did not allege facts connecting the adverse employment action to plaintiff's race or sex.

3. The amended complaint failed to state a plausible Title VII retaliation claim because it did not

adequately allege protected activity causally connected to an adverse employment action.

4. A complaint may be dismissed under 28 U.S.C. § 1915(e)(2)(B) when it is frivolous or fails to state a

claim, and plaintiff's amended complaint warranted dismissal under that screening standard.

5. The North Carolina Wage and Hour Act claim was treated as voluntarily dismissed because plaintiff did

not address it in his objection and omitted it from the amended complaint.

FACTUAL BACKGROUND

Plaintiff, a Black male, worked as a head chef for Upper Crust from approximately August 2022 through March
2024. He alleged that he declined to sign an updated employment handbook and nonsolicitation agreement,
complained about kitchen staffing and unequal treatment, and was terminated shortly after calling out sick. He
claimed that a Black female chef with performance issues was treated more favorably and that Upper Crust

falsely accused him of fraternizing with students to justify his termination.

PROCEDURAL HISTORY

Sheppard filed an in forma pauperis complaint alleging Title VII discrimination, retaliation, and wrongful
termination, along with a North Carolina Wage and Hour Act claim. Magistrate Judge Robert B. Jones, Jr.
granted in forma pauperis status but recommended dismissal under 28 U.S.C. § 1915(e)(2)(B). Sheppard

objected and filed an amended complaint. The district court conducted de novo review of the challenged



recommendation, treated the unaddressed NCWHA claim as voluntarily dismissed, adopted the

recommendation, dismissed the amended complaint, and directed the clerk to close the case.

DISPOSITION

dismissed
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