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SUMMARY

The United States Magistrate Judge recommends dismissal without prejudice of Simon Vernon's pro se
action against DB Schenker and individual defendants. The court concludes that the complaint
establishes neither diversity nor federal-question jurisdiction and alternatively fails to state a viable
claim under Title VII or the First Amendment. The application to proceed without prepaying fees or
costs is granted for the limited purpose of considering the dismissal recommendation.
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PROCEDURAL POSTURE A pro se plaintiff sought leave to proceed in forma pauperis and filed
claims against his former employer and individuals. A United States
magistrate judge granted the application for the limited purpose of
recommending dismissal and recommended dismissal without
prejudice for lack of subject-matter jurisdiction, or alternatively for
failure to state a claim.

STANDARD OF REVIEW The court applied the screening standards under 28 U.S.C. § 1915(e)
(2)(B), considering whether the action was frivolous, failed to state a
claim, or lacked subject-matter jurisdiction. The complaint was
liberally construed because plaintiff proceeded pro se, but conclusory
allegations and legal conclusions were disregarded.
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QUESTIONS PRESENTED

1. Whether the complaint established diversity jurisdiction under 28 U.S.C. § 1332.

2. Whether the complaint's First Amendment allegations established federal-question jurisdiction where the
defendants were alleged to be private actors.

3. Whether the complaint stated a plausible Title VII claim for race discrimination, national-origin
discrimination, or retaliation.

4. Whether dismissal was warranted under the in forma pauperis screening statute, 28 U.S.C. § 1915(e)(2)
(B).

HOLDINGS

1. The complaint failed to establish diversity jurisdiction because it alleged that plaintiff and at least DB
Schenker were citizens of North Carolina, so complete diversity was absent.

2. The complaint's reference to the First Amendment did not establish federal-question jurisdiction because
the complaint alleged no facts showing that the private defendants acted under color of state law or
otherwise qualified as governmental actors.

3. A federal court must independently determine whether subject-matter jurisdiction exists and must
dismiss when no valid jurisdictional basis appears.

4. The complaint failed to state a plausible Title VII claim because it supplied only conclusory assertions of
race, national-origin, and retaliation discrimination and did not plead facts linking plaintiff's termination
to a protected characteristic or protected activity.

KEY QUOTATIONS

“the [C]ourt shall dismiss the case at any time if the [C]ourt determines that . . . the action . . . (i) is frivolous
or . . . (ii) fails to state a claim on which relief may be granted.” (3)

“A federal court has an independent obligation to assess its subject-matter jurisdiction, and it will ‘raise a
lack of subject-matter jurisdiction on its own motion.’” (4)

“The threshold problem with th[e Complaint’s] First Amendment claim is a fundamental one: [Schenker] is a
private entity,” (7)

“Law does not blindly ascribe to race all personal conflicts between individuals of different races,” (9)

FACTUAL BACKGROUND



Vernon alleged that DB Schenker hired him in February 2025 as a forklift operator and terminated him in March
2025 after approximately five weeks of training. He asserted that a trainer and human-resources representative
treated him unfairly and that the trainer provided negative information to management. An attached EEOC
charge alleged discrimination based on race, national origin, and retaliation, but the complaint did not identify
Vernon's race or provide factual allegations connecting his termination to a protected characteristic or protected
activity.

PROCEDURAL HISTORY

Simon Vernon filed an in forma pauperis application and complaint alleging, among other things, First
Amendment, race, national-origin, and retaliation claims arising from his termination by DB Schenker. The
magistrate judge reviewed the complaint under 28 U.S.C. § 1915(e)(2)(B), concluded that diversity jurisdiction
was absent, the First Amendment allegations did not establish federal-question jurisdiction because the
defendants were private actors, and the complaint failed to plead a plausible Title VII claim. The magistrate
judge recommended dismissal without prejudice for lack of subject-matter jurisdiction, or alternatively dismissal
for failure to state a claim.
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