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SUMMARY

The Twelfth District Court of Appeals of Ohio affirmed the denial of Elyse Jenkins's Civ.R. 60(B)

motion for relief from a $15,667.28 summary judgment in favor of American Express National Bank.

The court held that Jenkins's standing, service, evidentiary, garnishment, and statutory arguments

either were untimely, procedurally barred, moot, or could not be raised through a Civ.R. 60(B) motion.

The court also rejected sovereign-citizen theories and upheld the striking of postjudgment

counterclaims.
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Elyse Jenkins appealed the Butler County Court of Common Pleas
order denying her Civ.R. 60(B) motion for relief from the summary
judgment entered against her and striking her postjudgment

counterclaims.

Abuse of discretion for the denial of Civ.R. 60(B) relief; appellate
jurisdiction and finality were reviewed de novo as jurisdictional
matters.
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QUESTIONS PRESENTED

1.
2.

Whether the appeal was timely and properly limited to the order denying Civ.R. 60(B) relief.

Whether lack of standing could be used to obtain relief from judgment under Civ.R. 60(B) or collaterally
attack the judgment as void.

. Whether Jenkins's challenge to service of the summary-judgment motion was preserved for review.

. Whether challenges to the garnishment hearing were reviewable where no funds were recovered and the

garnishment order had no practical effect.

. Whether Jenkins could use Civ.R. 60(B) to challenge the evidence supporting the underlying summary

judgment.

. Whether the trial court properly struck counterclaims filed after final judgment and outside a responsive

pleading.

. Whether alleged recordkeeping irregularities warranted relief absent use of App.R. 9(E) and a showing

of prejudice.

. Whether FDCPA, TILA, and UCC claims first asserted after judgment were forfeited under neutral Ohio

procedural rules.

HOLDINGS

1.

The appeal was untimely to the extent it sought direct review of the May 19, 2025 summary judgment
because the notice of appeal was filed more than 30 days after that final order. The appeal was timely
only as to the July 10, 2025 order denying Civ.R. 60(B) relief and striking the postjudgment

counterclaims.

. A lack-of-standing argument cannot support Civ.R. 60(B) relief or a collateral attack on a judgment as

void. Standing defects are cognizable on direct appeal and do not deprive a common pleas court of
subject-matter jurisdiction.

. American Express had standing to sue because it was the original creditor, extended credit to Jenkins,

and suffered an injury when the account went into default.

. Jenkins could not raise the service challenge because she failed to present it in the Civ.R. 60(B) motion

under review and raised it only belatedly.

. The garnishment-related order was not final and appealable and the issues were moot because no funds

were recovered and no property changed hands.

. Jenkins could not use Civ.R. 60(B) to challenge the sufficiency of the evidence or burden-shifting in the

underlying summary judgment because those arguments belonged in a timely direct appeal.

. The trial court properly struck counterclaims filed after final judgment because Civ.R. 13 requires

counterclaims to be asserted in a responsive pleading and does not authorize an independent
postjudgment filing of counterclaims.



8. The alleged recordkeeping irregularities did not warrant relief because Jenkins failed to invoke App.R.

9(E) and failed to show prejudice to a substantial right.

9. Jenkins forfeited her FDCPA, TILA, and UCC tender-discharge claims by asserting them for the first

time after final judgment rather than in a timely responsive pleading or counterclaim.

KEY QUOTATIONS

“(1) the party has a meritorious defense or claim to present if relief is granted; (2) the party is entitled to
relief under one of the grounds stated in Civ.R. 60(B)(1) through (5); and (3) the motion is made within a
reasonable time, and, where the grounds of relief are Civ.R. 60(B)(1), (2) or (3), not more than one year after

the judgment, order or proceeding was entered or taken.” ( 30)
“lack of standing cannot support a motion for relief from judgment” (Y 41)

“Because standing is "cognizable on appeal,” the Court explained, "it cannot be used to collaterally attack a
judgment."” (4 42)

“A counterclaim is not a free-floating pleading that may be lobbed into a case at any time.” (1 71)

FACTUAL BACKGROUND

American Express extended business credit to Jenkins and Selebrian Enterprises, LLC. Jenkins used the card, the
account went into default, and an unpaid balance of $15,667.28 remained. American Express supported its
claims with the Cardmember Agreement, account statements, and an affidavit stating that it was the original
creditor and had not assigned the account. Jenkins did not answer the complaint or oppose the summary-

judgment motion, and she attempted to raise standing, statutory, and other defenses only after judgment.

PROCEDURAL HISTORY

American Express sued Jenkins and Selebrian Enterprises, LLC, for an unpaid credit-card balance. The trial
court entered default judgment against Selebrian and summary judgment against Jenkins. Jenkins did not timely
appeal the summary judgment; instead, she filed Civ.R. 60(B) motions and attempted to assert counterclaims
after judgment. The trial court denied relief and struck the counterclaims, and Jenkins timely appealed only that

order.
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