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SUMMARY

The North Dakota Supreme Court dismissed an appeal from an order denying post-judgment relief in a

district court review of a Job Service North Dakota decision. The court held that North Dakota Rules

of Civil Procedure 59 and 60 do not apply to post-judgment motions in administrative appeals and that

the appellant had not timely appealed the district court judgment affirming the agency decision.
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Friends of Duane Sand-2012 appealed from a district court order
denying its motion for reconsideration under N.D.R.Civ.P. 59 or relief
from judgment under N.D.R.Civ.P. 60 after the district court affirmed a

Job Service North Dakota decision.

The Supreme Court reviewed whether the district court properly
denied post-judgment relief and whether the appeal was authorized by
statute. In an administrative appeal, the district court exercises
appellate jurisdiction and is limited to the agency record and the

statutory grounds for affirmance, modification, reversal, or remand.
Published North Dakota Supreme Court opinion; precedential.
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QUESTIONS PRESENTED

1. Whether N.D.R.Civ.P. 59 or 60 permits a district court to entertain a post-judgment motion in a statutory

administrative appeal.

2. Whether the Supreme Court had statutory appellate jurisdiction when Friends of Duane Sand appealed
from the order denying its post-judgment motion rather than timely appealing from the district court

judgment affirming the agency decision.

HOLDINGS

1. N.D.R.Civ.P. 59 and 60 do not apply to a district court's appellate review of an administrative agency

decision when their use would be inconsistent with the Administrative Agencies Practice Act.

2. The appeal had to be dismissed because N.D.C.C. § 28-32-49 authorizes an appeal from the district
court judgment entered after administrative review, and Friends of Duane Sand did not timely appeal

from that judgment.

KEY QUOTATIONS

“We conclude Rule 60(b) is inapplicable to an administrative appeal to district court.” (9 5)

“An appeal is not a matter of right but a creature of statute, and, therefore, no right to appeal exists unless
authorized by statute.” (7)

FACTUAL BACKGROUND

Friends of Duane Sand-2012 was a political campaign committee formed for Duane Sand's 2012 United States
Senate campaign and ceased operating after Sand lost the primary election. Job Service investigated whether the
committee was liable for unemployment insurance charges arising from a campaign worker's claim for benefits.
The administrative law judge found that Friends of Duane Sand was an employing unit, that Joe Meyer was an

independent contractor, and that Sarah Mohler was an employee; Job Service declined review.

PROCEDURAL HISTORY

Job Service North Dakota determined that Friends of Duane Sand was an employing unit and that Sarah Mohler
was an employee, while determining that Joe Meyer was an independent contractor. The district court affirmed
the agency decision. After receiving notice of entry of judgment, Friends of Duane Sand filed a motion for
reconsideration or relief from judgment, which the district court denied. It then appealed only from the post-
judgment order, not from the underlying judgment, and the North Dakota Supreme Court dismissed the appeal as

unauthorized and untimely.
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