LOUISIANA COURT OF APPEAL, SECOND CIRCUIT

Michael Waller v. Kansas City Southern Railway Company

No. 56,527-CA - No. 56,527-CA - Decided November 26, 2025

SUMMARY

The Louisiana Court of Appeal, Second Circuit, reviewed a Federal Employers’ Liability Act action

arising from Michael Waller’s workplace injury at Kansas City Southern Railway Company. The court

held that review of the denial of summary judgment was improper after a full trial, found evidentiary

support for the jury’s negligence findings, and addressed whether violation of an incorporated ASME

crane-safety standard barred comparative negligence. It amended the trial court’s judgment to reduce

Waller’s $5,380,665.06 award by his 20% comparative fault and affirmed the judgment as amended.
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Kansas City Southern appealed a judgment entered after an eleven-day
jury trial in a Federal Employers' Liability Act action. The jury found
KCS 80% at fault and Waller 20% at fault and awarded total damages
of $5,380,655.06. The trial court entered judgment for the full award
without reducing it for Waller's comparative fault and denied KCS's

motion for new trial.

Denial of summary judgment is not properly reviewed after a full trial
on the merits; the appellate court reviews the trial record under the
standards applicable to the issues tried. In a FELA case, factual
findings may not be reversed unless there is a complete absence of
probative facts supporting the fact finder's conclusions. Jury fault
allocations and damages awards are afforded substantial deference and
are not disturbed when supported by the evidence or within the jury's

discretion.
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QUESTIONS PRESENTED

1. Whether the appellate court could review KCS's denial of partial summary judgment after a full trial on

the merits.
2. Whether the trial evidence provided a sufficient basis for the jury to find KCS negligent under FELA.

3. Whether the trial court erred by entering judgment for the full jury award rather than reducing it by

Waller's 20% comparative fault.
4. Whether the jury's allocation of only 20% fault to Waller was manifestly erroneous.
5. Whether the jury abused its discretion by awarding $3.94 million in general damages.

6. Whether the jury's award of future medical expenses improperly included costs for procedures Waller
had declined.

HOLDINGS

1. After a full trial on the merits, denial of a motion for summary judgment is not reviewed under the
pretrial de novo summary-judgment standard; issues raised by the motion are considered in light of the

full trial record and the standards applicable to the issues tried.

2. The evidence was sufficient to support the jury's finding that KCS was negligent and that its negligence
played a part in causing Waller's injuries; there was not a complete absence of probative facts supporting

the verdict.

3. The trial court erred by entering judgment that did not correspond to the jury's verdict. Because
negligence per se was not submitted to the jury and the jury was instructed to apply comparative fault,

the judgment had to reduce Waller's damages by the 20% fault allocated to him.
4. The jury's allocation of 20% fault to Waller was not manifestly erroneous.
5. The jury's $3.94 million general-damages award was not an abuse of its vast discretion.

6. The award of future medical expenses was not manifestly erroneous because it fell within the range of

evidence presented to the jury.

KEY QUOTATIONS

“Negligence within the meaning of FELA exists if the defendant railroad “knew or by the exercise of due care
should have known” that its conduct was “inadequate to protect [the plaintiff] and similarly situated

employees.”” (at 6-7)



“If negligence is proved and is shown to have played any part, even the slightest in producing the injury,

Rogers v. Missouri Pacific R.R. Co., 352 U.S. 500, 77 S. Ct. 443, 1 L. Ed. 2d 493 (1957), then the carrier is
answerable in damages” (at 7)

“In a jury trial, the jury is responsible for finding facts and applying the law, as charged by the court, to the

facts in arriving at a verdict.” (at 24)

“Thus, we will amend the trial court’s judgment by reducing the damages awarded to the plaintiff by the 20%

comparative fault assessed to him by the jury.” (at 25)

FACTUAL BACKGROUND

Waller, a KCS electrician, was injured at the railroad's Shreveport diesel repair shop when he leaned against a
roughly 3,000-pound fan housing that had been left standing in a V-shaped configuration and it tipped onto his
left foot. The housing was near Waller's tool locker, an area employees used to access tools and change footwear,
and it had not been blocked, secured, or otherwise stabilized. Waller suffered permanent foot and ankle injuries,
chronic regional pain syndrome, mobility limitations, and a later wrist injury caused by a fall. Evidence also
showed that KCS could not identify who had moved the housing or establish whether a job briefing or proper

crane-related training had occurred.

PROCEDURAL HISTORY

Waller sued KCS for workplace injuries sustained when a fan housing tipped over and crushed his foot. The trial
court denied KCS's partial summary-judgment motion and directed-verdict motion. After trial, the jury found
both parties negligent, found an OSHA-incorporated ASME standard violation, allocated fault 80% to KCS and
20% to Waller, and awarded damages. The trial court entered judgment for the unreduced award, denied a new

trial, and KCS appealed. The court of appeal amended the judgment to reduce damages by 20% and affirmed in
all other respects.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Amend the trial court's judgment to reduce Waller's damages award by 20%, the percentage of comparative fault
allocated to him by the jury, and affirm the judgment in all other respects. The opinion characterizes the result as
amended and, as amended, affirmed.
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