COURT OF APPEALS OF TEXAS, FOURTH DISTRICT, SAN ANTONIO

In the Interest of P.P.M.I., a Child

318 S.W.3d 905 (Tex. App.—San Antonio 2010) - No. 04-10-00096-CV - Decided April 21, 2010

SUMMARY

The Texas Court of Appeals affirmed the termination of the mother’s parental rights after she failed to

file the statement of appellate points required by Texas Family Code section 263.405(b)(2). The court

held that, because she did not assert any of the issues recognized as exceptions in In re J.O.A., it could

not consider her sufficiency challenges.
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After a bench trial, the trial court entered an order terminating the
parental rights of P.P.M.1.'s mother and father. The mother appealed,
but she had not filed the statement of appellate points required by
Texas Family Code section 263.405(b)(2).

The court did not reach the merits of the sufficiency-of-the-evidence
issues because Texas Family Code section 263.405(i) barred
consideration of issues not timely presented in a statement of appellate
points, subject to the exceptions recognized in In re J.O.A.
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QUESTIONS PRESENTED

1. Whether the court of appeals could consider the mother's sufficiency-of-the-evidence issues when she

failed to file the statement of appellate points required by Texas Family Code section 263.405(b)(2).

2. Whether either exception recognized in In re J.O.A.—an ineffective-assistance claim or an as-applied
constitutional challenge permitting sufficiency points—allowed review despite the absence of a

statement of appellate points.

HOLDINGS

1. Under Texas Family Code section 263.405(i), the appellate court may not consider issues that were not
specifically presented in a timely filed statement of appellate points or in a statement combined with a
motion for new trial, except for the issues recognized by In re J.O.A. Because Ibarra filed no statement
of appellate points and invoked neither J.O.A. exception, the court could not review her sufficiency

challenges and affirmed the termination judgment.

KEY QUOTATIONS

“Section 263.405(i) provides the appellate court “may not consider any issue that was not specifically
presented to the trial court in a timely filed statement of the points on which the party intends to appeal or in

a statement combined with a motion for new trial.”” (-2-)

“Accordingly, in the absence of a statement of appellate points or the assertion of any of the issues allowed by

J.O.A., we must affirm the trial court’s judgment of termination.” (-3-)

FACTUAL BACKGROUND

Following a bench trial, the trial court terminated the parental rights of P.P.M.1L.'s mother and father. The mother
intended to challenge the sufficiency of the evidence supporting findings that she failed to comply with a court
order specifying actions necessary to obtain the child's return and that appointing her as permanent managing
conservator would significantly impair the child's physical or emotional development. She did not file the
required statement of appellate points and did not assert that section 263.405 was unconstitutional as applied to

her or that she received ineffective assistance of counsel.

PROCEDURAL HISTORY

The termination proceeding was instituted by the Texas Department of Family and Protective Services in the
73rd Judicial District Court of Bexar County. Following a bench trial, the trial court entered an order terminating
both parents' rights. On appeal, the mother sought to challenge the sufficiency of the evidence, but she had not
filed a statement of appellate points and did not invoke either exception recognized in In re J.O.A.; the court

therefore affirmed.
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