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SUMMARY

The New York Appellate Division, Third Department, affirmed orders refusing to vacate an earlier
order compelling the conveyance of real property and voiding a later mineral rights deed. The court
held that the plaintiff’s medical proof was insufficient to establish that an alleged period of disability
justified reconsideration or vacatur of the prior order.
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QUESTIONS PRESENTED



1. Whether Supreme Court abused its discretion by refusing to vacate or reconsider the prior order
compelling conveyance of the real property.

2. Whether plaintiff's medical evidence established a sufficient basis for relief under CPLR 5015.

3. Whether the mineral rights deed executed after the prior order and its affirmance was properly voided.

HOLDINGS

1. Supreme Court did not abuse its discretion in refusing to vacate or reconsider the prior order.

2. Plaintiff failed to establish a sufficient factual or medical basis for relief based on her alleged disability.

3. The order voiding the mineral rights deed was affirmed.

KEY QUOTATIONS

“Simply stated, plaintiffs medical proof pertaining to her alleged “veil of disability” and the lifting of same
was patently insufficient to support the relief requested.” (34 A.D.3d at 909)

“Glaringly absent from this affidavit is any opinion relating to plaintiffs ability to make informed decisions
about her own financial and legal affairs either at the beginning of or during the course of this period of
treatment.” (34 A.D.3d at 909)

FACTUAL BACKGROUND

The Appellate Division had previously affirmed an order compelling plaintiff to convey a parcel of real property
to Willis and Judith Coleman. Six days after that affirmance, plaintiff, then 97 years old, executed a mineral
rights deed for the same premises in favor of two of her children. Plaintiff later sought reconsideration and
vacatur, asserting that she had previously been overmedicated with psychotropic drugs at an adult home and was
incapable of representing her interests. The only admissible medical evidence was a conclusory one-page
physician affidavit that did not address her ability to make informed financial or legal decisions during the
relevant period.

PROCEDURAL HISTORY

Supreme Court had previously ordered plaintiff to convey real property to Willis and Judith Coleman, and the
Appellate Division affirmed that order. Shortly thereafter, plaintiff executed a mineral rights deed concerning the
same premises to two of her children. Supreme Court declined to reconsider or vacate the earlier order, voided
the mineral rights deed, and denied a subsequent motion to vacate. The Appellate Division affirmed both orders.

DISPOSITION

affirmed
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