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SUMMARY

The Appellate Division, First Department, modified an order concerning a sprinkler discharge
allegedly caused by work performed by Sammy's Interior Painting, Inc., awarding High Line
Construction Group LLC conditional summary judgment on its contractual indemnification claim
against Sammy's. The court otherwise affirmed summary judgment in favor of AIG Property Casualty
Company and The Night LL.C on contractual indemnification claims against High Line. It held that
evidence could support a finding that Sammy's negligently triggered the sprinkler and that the

indemnification provisions were enforceable because High Line was not negligent.
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DISPOSITION other

PROCEDURAL POSTURE Appeal from an order granting partial summary judgment to AIG and
The Night on contractual indemnification claims against High Line,
denying Sammy's summary judgment motion on negligence and
related claims, and denying High Line partial summary judgment on

its contractual indemnification claims against Sammy's.

STANDARD OF REVIEW De novo review of summary judgment determinations and contractual

indemnification issues.
PRECEDENTIAL VALUE Published appellate decision

PARTIES High Line Construction Group LL.C, Sammy's Interior Painting, Inc. v.
AIG Property Casualty Company as Subrogee of Adam Schwartz, The



Night LLC, FirstService Residential New York, Inc.
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QUESTIONS PRESENTED

1. Whether Sammy's was entitled to summary judgment dismissing the negligence claim and related cross-

claims and third-party claims where evidence could support a finding that its work caused the sprinkler
discharge.

2. Whether AIG and The Night were entitled to summary judgment for contractual indemnification against
High Line under broad indemnification provisions covering claims arising from the work or the acts of

High Line or its subcontractors.

3. Whether High Line was entitled to conditional summary judgment for contractual indemnification
against Sammy's where there was no evidence that High Line was negligent or controlled the work near

the sprinkler.

HOLDINGS

1. Summary judgment was properly denied because evidence in the record could allow a jury to conclude
that Sammy's negligently caused the sprinkler's initial discharge by launching a force or instrument of

harm.

2. AIG and The Night were properly awarded summary judgment on their contractual indemnification
claims against High Line because High Line's indemnification provision was broad and did not limit

liability to situations in which High Line itself was negligent.

3. High Line was entitled to conditional summary judgment against Sammy's on its contractual
indemnification claim because the record contained no evidence that High Line workers were near the

sprinkler or controlled the relevant work, and High Line therefore was not negligent.

KEY QUOTATIONS

“Supreme Court properly denied Sammy's motion for summary judgment since there is evidence in the record
from which a jury could conclude that Sammy's, a painting subcontractor which was performing touch-up

work on the same wall where a sprinkler head discharged, negligently caused the initial discharge by

launching a force or instrument of harm” (*1)

“This provision "is written in broad terms" and does not limit High Line's liability to instances where it is

negligent” (*2)

“Because High Line was not negligent, the provisions in the agreement between it and Sammy's requiring the

latter to indemnify it and provide a defense are "enforceable under General Obligations Law § 5-322.1 even



though the agreement does not limit the obligation to what the law allows"” (*2)

FACTUAL BACKGROUND

A sprinkler head discharged while Sammy's Interior Painting, Inc., a painting subcontractor, was performing
touch-up work on a wall. The record included testimony that Sammy's workers used a ladder and metal spackle
knives, video showing a ladder near the sprinkler, and evidence that the sprinkler could have been triggered by
contact with the work tools. High Line's contract with The Night required broad indemnification and defense

obligations for claims arising from the work or the negligent or willful acts of High Line or its subcontractors.

PROCEDURAL HISTORY

Supreme Court, New York County, entered an order on March 5, 2025. The Appellate Division unanimously
modified the order to award High Line conditional summary judgment against Sammy's on High Line's

contractual indemnification claim and otherwise affirmed the order.

DISPOSITION

other

REMAND INSTRUCTIONS

The order was modified only to award High Line conditional summary judgment against Sammy's on High

Line's contractual indemnification claim; the order was otherwise affirmed.
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