
UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF
MISSISSIPPI, OXFORD DIVISION

Brian Smith v. TD Auto Finance LLC, et al.
Smith v. TD Auto Finance · No. 3:25-cv-00312-JDM-RP · Decided February 13, 2026

SUMMARY

The United States District Court for the Northern District of Mississippi grants TD Auto Finance
LLC's motion to compel arbitration in Brian Smith's action arising from the repossession of his truck.
The court holds that Smith agreed to the arbitration provision by signing a credit application that
expressly incorporated and acknowledged the arbitration contract, even though he did not sign the
separate arbitration-terms page. The court also enforces the delegation clause, rejects Smith's waiver
and unconscionability arguments, stays the case, and directs the parties to report the arbitration's
outcome.
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PROCEDURAL POSTURE Defendant moved to compel arbitration after removing plaintiff's state-
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QUESTIONS PRESENTED



1. Whether Smith agreed to arbitrate despite not signing the page containing the arbitration terms.

2. Whether the arbitration agreement validly delegated gateway arbitrability issues to the arbitrator.

3. Whether TD waived arbitration by removing the case and moving to compel arbitration.

4. Whether the arbitration agreement was procedurally or substantively unconscionable.

5. Whether the court or the arbitrator should decide whether Smith's tort and other claims fall within the
arbitration agreement.

HOLDINGS

1. Smith agreed to arbitrate because he signed the credit application immediately below an express
acknowledgment that he agreed to all terms of the arbitration contract contained in the application.

2. The arbitration agreement validly delegated questions concerning the interpretation, scope, validity, and
arbitrability of claims to the arbitrator.

3. TD did not waive arbitration by removing the action to federal court and promptly moving to compel
arbitration.

4. The arbitration agreement was neither procedurally nor substantively unconscionable.

5. The arbitrator, rather than the court, must decide gateway arbitrability and the scope of the arbitration
agreement.

KEY QUOTATIONS

“In exchange for the time, effort, and expense in reviewing your application and for other valuable
consideration, which is hereby acknowledged, solely as between you and TD Auto Finance LLC, you agree to
all of the terms of the TD Auto Finance LLC Contract of Arbitration contained in this application and
acknowledge that you have read and understand all of its terms.” ([7-2])

“Any claim or dispute [. . .] which arises out of or relates to this application [. . .] shall, at the election of any
of us [. . .], be resolved by a neutral, binding arbitration and not by a court action.” ([7-2])

FACTUAL BACKGROUND

In late 2019, Smith purchased a truck financed by TD Auto Finance. Smith signed a credit application stating
that he agreed to all terms of TD's contract of arbitration contained in the application, although he did not
separately sign the page containing the arbitration terms. After TD repossessed the truck in August 2025, Smith
sued TD and repossession agents, asserting claims including conversion, trespass, improper disposition notices,
unlawful and deceptive business practices, and bad faith.

PROCEDURAL HISTORY

Brian Smith filed claims in the Circuit Court of Marshall County, Mississippi, arising from TD Auto Finance's
repossession of his truck. TD removed the action to the Northern District of Mississippi and moved to compel
arbitration under an arbitration agreement incorporated into Smith's signed credit application. The court granted
the motion, ordered all claims submitted to arbitration, and stayed the case pending arbitration.
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