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SUMMARY

The Illinois Supreme Court considered an original mandamus action seeking to compel a circuit court

judge to impose a mandatory 15-year firearm enhancement on each of two aggravated criminal sexual

assault convictions. The court rejected arguments based on laches, statutory restrictions on sentence

increases, and the State’s Attorney’s standing, and held that mandamus was available to correct the

unlawfully lenient sentence. The writ was awarded.
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QUESTIONS PRESENTED

1. Whether mandamus was available to compel correction of a criminal sentence that failed to include a

mandatory firearm enhancement on each of two convictions.

2. Whether the State's Attorney had authority and standing to bring the mandamus action in the Illinois

Supreme Court.
3. Whether the equitable doctrine of laches barred the mandamus action.

4. Whether statutory prohibitions against increasing a sentence barred resentencing to impose the

mandatory enhancements.

HOLDINGS

1. Mandamus is an available remedy for the State to challenge a criminal sentencing order that violates a

mandatory sentencing requirement, and the court may order the circuit judge to correct the sentence.

2. Two convictions based on two separate acts of sexual penetration while armed with a firearm require

imposition of a separate 15-year firearm enhancement on each conviction.

3. Laches did not bar the action because the State did not unreasonably delay seeking relief and Castleberry

suffered no prejudice.

4. Statutory prohibitions against increasing a sentence did not bar resentencing because those provisions do
not prevent correction of an invalid sentence that fails to comply with a mandatory statutory

requirement.

5. The Cook County State's Attorney had authority and standing to bring the mandamus action in the
Ilinois Supreme Court on behalf of the People of the State of Illinois.

KEY QUOTATIONS

“This court will award mandamus only if the petitioner establishes a clear right to the relief requested, a

clear duty of the public officer to act, and clear authority of the public officer to comply with the writ.” (Y 10)

“Illinois Supreme Court Rule 381 authorizes original mandamus actions in this court “to review a judge’s
judicial act.”” (Y 21)

“we issue a writ of mandamus, ordering the respondent judge to vacate his sentencing order and resentence

Castleberry, imposing the mandatory firearm enhancement on both of Castleberry’s convictions.” (Y 34)

FACTUAL BACKGROUND

Following a jury trial, Steven Castleberry was convicted of two aggravated criminal sexual assaults based on
separate acts of oral and vaginal penetration of the victim while he was armed with a firearm. The circuit court

imposed the mandatory 15-year firearm enhancement on only one conviction, resulting in consecutive nine-year



sentences with one enhancement and a total term of 33 years. The State sought to compel imposition of the

enhancement on both convictions.

PROCEDURAL HISTORY

Castleberry was convicted in the Cook County circuit court of two counts of aggravated criminal sexual assault.
The circuit court imposed the 15-year firearm enhancement on only one conviction. On Castleberry's direct
appeal, the appellate court ordered resentencing under the then-existing void-sentence rule. The Illinois Supreme
Court subsequently abolished that rule in People v. Castleberry and indicated that mandamus remained available

to challenge a sentence allegedly violating a mandatory sentencing requirement. The State's Attorney then sought
mandamus, which the court granted.

DISPOSITION

writ_granted

REMAND INSTRUCTIONS

The respondent judge must vacate the existing sentencing order and resentence Castleberry, imposing the

mandatory 15-year firearm enhancement on each of his two aggravated criminal sexual assault convictions.
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