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SUMMARY

The Mississippi Supreme Court considered whether a circuit court had jurisdiction over an appeal
from county court and whether attorney’s fees were properly awarded. The Court held that payment of
the record-preparation costs satisfied the statutory cost-bond requirement and that a supersedeas bond
was not jurisdictional. It further held that the parties’ ongoing oral arrangement for legal services
constituted an open account and supported the award of reasonable attorney’s fees.
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QUESTIONS PRESENTED

1. Whether the circuit court had appellate jurisdiction over Martin's appeal from the county court after
Martin paid the costs of preparing the record but did not properly document a supersedeas bond.

2. Whether the county court properly awarded attorney's fees under Mississippi's open-account statute.

HOLDINGS

1. The circuit court had appellate jurisdiction because Martin timely filed his notice of appeal and satisfied
the statutory cost-bond requirement by paying the estimated cost of preparing the record. A supersedeas
bond was not required to perfect the appeal or confer appellate jurisdiction because the governing statute
did not make a supersedeas bond a prerequisite.

2. The county court properly awarded reasonable attorney's fees because the parties' continuing oral
agreement for legal services constituted an open account, and Mississippi Code Section 11-53-81
authorizes reasonable attorney's fees to a prevailing party in an action to collect an open account.

KEY QUOTATIONS

“Thus, a supersedeas bond is not cash, but instead, it is a written guarantee of payment that serves to stay
execution of a judgment being appealed.” (at 450)

“A cost bond is jurisdictional and a supersedeas bond is not (unless it is required by statute).” (at 452)

“Suits on open account are always contractual matters, because an underlying contract must exist for the
open account to exist.” (at 454)

FACTUAL BACKGROUND

From May 2006 through August 2007, Martin retained Lyons to perform appellate legal work in several cases at
an agreed rate of $100 per hour. Martin paid Lyons's invoices until June 2007, then stopped paying, leaving
$14,543.19 allegedly due. The parties had one oral agreement covering the continuing legal services, and Lyons
billed Martin periodically for work performed on the various cases.

PROCEDURAL HISTORY

Lyons sued Martin in the County Court for the First Judicial District of Hinds County for breach of contract and
money owed on an open account. After a bench trial, the county court awarded Lyons $14,543.19 in damages
and $4,847.73 in attorney's fees. Martin appealed to the circuit court, which reversed the attorney-fee award on
the ground that the parties' agreement was an oral contract rather than an open account. Lyons then appealed to
the Mississippi Supreme Court.
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