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SUMMARY

The United States District Court for the Middle District of Pennsylvania grants Andrey Nossov’s
petition for a writ of habeas corpus under 28 U.S.C. § 2241. The court holds that Nossov, who had
lived in the United States after being paroled and was not actively seeking admission, was subject to
discretionary detention under 8 U.S.C. § 1226(a), rather than mandatory detention under § 1225(b)(2)
(A). The court finds that his continued detention without a bond hearing violated procedural due
process and orders his immediate release, while imposing conditions governing any future detention.
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QUESTIONS PRESENTED

1. Whether 8 U.S.C. §§ 1252(g), 1252(b)(9), or 1252(a)(2)(B)(ii) deprived the district court of jurisdiction
over Nossov's § 2241 challenge to his immigration detention.

2. Whether exhaustion of administrative remedies was required before the court could consider Nossov's
habeas petition.

3. Whether a noncitizen who entered the United States, was paroled, and resided in the country for an
extended period remained subject to mandatory detention under 8 U.S.C. § 1225(b)(2)(A), or instead
was subject to discretionary detention under § 1226(a).

4. Whether Nossov's continued detention without a bond hearing violated procedural due process.

5. Whether Nossov could seek attorneys' fees and costs under the Equal Access to Justice Act.

HOLDINGS

1. The court had jurisdiction under 28 U.S.C. § 2241 because Nossov challenged the legality of his
detention rather than the commencement of removal proceedings, adjudication of his case, execution of
a removal order, or a final removal order.

2. Exhaustion was not required because further administrative review would have been futile where
Nossov was detained under § 1225(b)(2)(A), which the court determined precluded an immigration
judge from conducting a bond hearing.

3. Section 1225(b)(2)(A)'s mandatory detention provision did not apply to Nossov because, after entering
the United States, being paroled, and residing in the country for years, he was not actively and presently
seeking admission.

4. Nossov's continued detention without a bond hearing violated procedural due process.

5. Nossov may file a motion for attorneys' fees and costs under the Equal Access to Justice Act within
thirty days after entry of judgment.

KEY QUOTATIONS

“The overwhelming majority of federal district courts that have addressed this issue have interpreted the INA
to find that persons similarly situated to Petitioner—noncitizens who previously entered the United States and
are currently residing in the United States—are not subject to the mandatory detention provision of 8 U.S.C. §
1225(b)(2)(A) but instead are subject to the discretionary detention pursuant to 8 U.S.C. §1226(a) and
accordingly are entitled to a bond hearing.” (at 6)

“The consensus view of the courts is that “seeking admission” requires “active and ongoing conduct, such as
physically attempting to come into the United States at a border or port of entry.”” (at 8)

FACTUAL BACKGROUND



Andrey Nossov, a citizen of Kazakhstan, entered the United States at a port of entry on September 28, 2023,
applied for asylum, withholding of removal, and Convention Against Torture protection, and was paroled into
the country. He resided and worked in the United States for approximately two years before Immigration and
Customs Enforcement detained him on September 1, 2025. He was detained under 8 U.S.C. § 1225(b)(2)(A),
without access to a bond hearing; he had no criminal record and no asserted indications of flight risk or danger to
the community.

PROCEDURAL HISTORY

Nossov filed a § 2241 habeas petition on December 31, 2025, challenging his detention under 8 U.S.C. §
1225(b)(2)(A). The court ordered respondents to show cause, respondents filed a response, and Nossov filed a
reply. The court granted the petition and ordered his immediate release, injunctive relief against detention under
§ 1225(b), and specified procedures if he were later detained under § 1226.

DISPOSITION

writ_granted

REMAND INSTRUCTIONS

Respondents must immediately release Nossov and are permanently enjoined from re-detaining him under 8
U.S.C. § 1225(b). They are temporarily enjoined from re-arresting him for fourteen days. If Nossov is later
detained under § 1226, respondents must provide notice and arrange an individualized bond hearing before an
immigration judge within ten days; if they fail to do so, Nossov may reopen the matter. Respondents must also
file a declaration or affidavit under 28 U.S.C. § 1746 confirming his release.
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