APPELLATE DIVISION OF THE SUPERIOR COURT OF CALIFORNIA,
COUNTY OF LOS ANGELES

People v. Shaginyan

Shaginyan - No. 24APCMO00057 - Decided March 14, 2025

SUMMARY

The California Appellate Division of the Superior Court reviews the dismissal of a misdemeanor case
after diversion under Penal Code section 1001.95. The court holds that probable cause or a strong
suspicion that the defendant violated diversion conditions is sufficient to require an evidentiary
termination hearing, and that a police report may support that preliminary showing. The dismissal is

reversed and the matter is remanded for further proceedings.
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PROCEDURAL POSTURE The People appealed the dismissal of a misdemeanor criminal case

after the trial court denied the prosecutor's petition to terminate

misdemeanor diversion and refused to hold an evidentiary hearing.

STANDARD OF REVIEW De novo review applies to the interpretation of Penal Code section
1001.95 and to the trial court's refusal to set an evidentiary hearing
when that decision rests on the sufficiency of documentary evidence

and involves no credibility determinations.

PRECEDENTIAL VALUE Published and certified for publication; precedential within the

applicable California appellate system.
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QUESTIONS PRESENTED

1. What standard governs the first step of the two-step misdemeanor-diversion termination process under
Penal Code section 1001.95, subdivision (d)?

2. Whether the prosecutor's police report and related submissions established sufficient probable cause for

the court to conduct an evidentiary hearing concerning an alleged diversion violation.

3. Whether the trial court erred by refusing to conduct a diversion termination hearing and dismissing the

case.

HOLDINGS

1. Under Penal Code section 1001.95, subdivision (d), the diversion-termination process is two-step: the
court must first determine whether there is probable cause to believe the defendant is not complying
with the diversion conditions, and, after notice to the defendant, must then hold an evidentiary hearing.

The statute's mandatory use of "shall" requires the hearing once the probable-cause threshold is satisfied.

2. A police report identifying a detained person by the defendant's same name and date of birth, and
reporting that the person admitted working as a security guard at an unlicensed cannabis store, was

sufficient to establish probable cause for a diversion termination hearing.

3. The trial court erred by finding the prosecutor's showing insufficient, refusing to conduct an evidentiary

hearing, denying the termination petition, and dismissing the case.

KEY QUOTATIONS

“Use of the term “shall” demonstrates an intent that, if the first step is satisfied and the defendant is provided

notice, the court must conduct a diversion termination hearing at the People’s request.” (at 6)

“As with the opinions examining the revocation of probation statute (Vickers, etc.), we view the requirements
of due process to be satisfied by use of a two-step procedure in the diversion termination context, with

probable cause of a violation being required to proceed to an evidentiary hearing.” (at 12)

“We find an ample showing was made to the trial court by the prosecutor that there were reasons to believe
defendant violated the conditions of his diversion, thereby requiring the court to afford the People an

opportunity to prove the allegation in an evidentiary hearing.” (at 13)

FACTUAL BACKGROUND

Defendant was placed on misdemeanor diversion after being charged with commercial cannabis-related offenses
arising from his employment as a security guard at an unlicensed cannabis store. His diversion conditions
included refraining from commercial cannabis activity and obeying all laws. Before the one-year diversion

period ended, a police report stated that a person identified as Harut Shaginyan, with defendant's same name and



date of birth, had been detained at another unlicensed cannabis store, admitted working there as a security guard,
and possessed a BB gun. The trial court concluded the report did not sufficiently establish defendant's identity or

presence and dismissed the case without holding a termination hearing.

PROCEDURAL HISTORY

Defendant was charged in 2018 with Los Angeles municipal cannabis-related offenses and was placed on
misdemeanor diversion under Penal Code section 1001.95 in April 2023. Before the diversion period ended, the
prosecutor submitted a police report alleging that defendant had again worked as a security guard at an
unlicensed cannabis store and sought a hearing to terminate diversion. The trial court found the showing
insufficient to establish that defendant was the person detained, denied the petition, and dismissed the case under

the diversion statute. The appellate division reversed and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The order dismissing defendant's case is reversed. The matter is remanded to the trial court for further

proceedings consistent with the opinion, including proceedings under the diversion-termination framework.
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