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SUMMARY

The Nebraska Supreme Court held that continued prosecution of Herchel Harold Huff on a motor

vehicle homicide charge after his guilty plea to manslaughter in the same prosecution did not yet

violate double jeopardy. Relying on Ohio v. Johnson and State v. Humbert, the court affirmed the

denial of Huff’s plea in bar, while leaving unresolved whether the offenses are the same for purposes

of a future multiple-punishment claim.
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QUESTIONS PRESENTED

1. Whether the Double Jeopardy Clause barred continued prosecution for motor vehicle homicide after
Huff pleaded guilty to manslaughter when both charges arose from the same incident and were included

in the same information.

2. Whether the Nebraska Supreme Court should decide whether manslaughter and motor vehicle homicide

are the same offense under the Blockburger test at the interlocutory plea-in-bar stage.

HOLDINGS

1. The Double Jeopardy Clause does not bar the State from continuing to prosecute a remaining charge in
the same prosecution merely because the defendant has already pleaded guilty to another charge in the
multicount information. A double-jeopardy claim based on multiple punishments may be asserted if the

defendant is later convicted and sentenced on the motor vehicle homicide charge.

2. The court expressly declined to decide whether involuntary manslaughter and motor vehicle homicide
are the same offense for purposes of a double-jeopardy analysis because no multiple-punishment claim

yet existed.

KEY QUOTATIONS

“This case does not involve successive prosecutions, but, rather, a single prosecution involving multiple

charges, only one of which has been resolved by a plea.” (503)

“The State has not had an opportunity to prosecute Huff on the remaining charges, and it is not prevented by

the Double Jeopardy Clause from doing so.” (503)

“We express no opinion as to whether the district court was correct in concluding that involuntary
manslaughter and motor vehicle homicide are not the "same offense" for purposes of a double jeopardy
analysis.” (503)

FACTUAL BACKGROUND

On October 3, 2007, Huff was involved in a motor vehicle accident in rural Furnas County, and Kasey Jo Warner
died at the scene. A deputy detected a strong odor of alcohol and arrested Huff; Huff admitted driving the
vehicle, and another person confirmed that fact. The amended information charged Huff with motor vehicle
homicide predicated on third-offense driving under the influence, manslaughter predicated on operating a motor

vehicle carelessly or without due caution, refusal to submit to a chemical test, and tampering with a witness.

PROCEDURAL HISTORY

After a fatal motor vehicle accident, Huff was charged with manslaughter, motor vehicle homicide, refusal to
submit to a chemical test, and tampering with a witness. He pleaded guilty to manslaughter and not guilty to the
remaining charges, then filed a plea in bar asserting that continued prosecution for motor vehicle homicide
would violate double jeopardy. The Furnas County District Court denied the plea in bar, concluding that
manslaughter and motor vehicle homicide were not the same offense. The Nebraska Supreme Court moved the
timely interlocutory appeal to its docket and affirmed on the alternative ground that the case involved a single

prosecution with multiple charges, not successive prosecutions.



DISPOSITION

remanded

REMAND INSTRUCTIONS

Affirm the order overruling the plea in bar and remand for further proceedings.
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