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SUMMARY

The Washington Supreme Court considers whether a patient may pursue a claim under chapter 7.70

RCW for a physician’s unauthorized disclosure of confidential health information, rather than being

limited to the remedies in the Uniform Health Care Information Act. The court holds that such a cause

of action may arise when the disclosure occurs as part of health care, but concludes that expert medical

testimony was required to establish causation of the plaintiff’s emotional distress given her preexisting

medical conditions. The court also holds that objectively verifiable symptoms are not required for this

claim because it is not an action for negligent infliction of emotional distress.
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The Washington Supreme Court granted discretionary review of a
Court of Appeals decision reversing summary judgment for the
physician in a medical-malpractice action based on unauthorized

disclosure of confidential patient information.

Summary judgment is reviewed de novo under the same inquiry
applied by the trial court. The facts and reasonable inferences are
viewed in the light most favorable to the nonmoving party, and

statutory-interpretation questions are reviewed de novo.
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QUESTIONS PRESENTED

1. Whether the Uniform Health Care Information Act, chapter 70.02 RCW, provides the exclusive remedy

for a physician's unauthorized disclosure of confidential patient information.

2. Whether chapter 7.70 RCW provides a cause of action for unauthorized disclosure of confidential

information obtained by a physician in the physician-patient relationship.

3. Whether expert medical evidence was required to establish causation of Berger's alleged emotional
distress under chapter 7.70 RCW.

4. Whether objectively verifiable symptoms were required to support Berger's emotional-distress claim
under chapter 7.70 RCW.

HOLDINGS

1. The Uniform Health Care Information Act is not the sole or exclusive remedy for unauthorized

disclosure of a patient's confidential information.

2. Chapter 7.70 RCW supports a cause of action for a physician's unauthorized disclosure of confidential
information when the injury results from health care and the disclosure occurs while the physician is

using professional skills to examine, diagnose, treat, or care for the patient.

3. Under the particular facts of this case, expert medical evidence was essential to establish causation of
Berger's emotional distress because the cause of her symptoms was not readily observable by

laypersons.

4. Berger was not required to establish objectively verifiable symptoms to prove emotional-distress

damages under chapter 7.70 RCW because she did not assert negligent infliction of emotional distress.

KEY QUOTATIONS

“The Uniform Health Care Information Act, chapter 70.02 RCW, is not the sole or exclusive remedy for

unauthorized disclosure of a patient’s confidential information.” (106)

“Expert medical evidence is required under the particular facts of this case to establish a claim under chapter
7.70 RCW because causation is not observable by laypersons.” (114)

“We reverse the Court of Appeals and affirm the decision of the Spokane County Superior Court granting

summary judgment in favor of Petitioner John Sonneland, M.D.” (115)

FACTUAL BACKGROUND

Berger consulted physician John Sonneland about substantial gastrointestinal and other health problems,
including abdominal pain, chronic diarrhea, vomiting, weight loss, and prior surgeries. Without Berger's
authorization, Sonneland contacted Berger's former husband, a physician, and discussed her request for narcotic

medication and past prescription-drug use. The former husband used that information in a Montana custody



proceeding. Berger alleged that the disclosure caused insomnia, anxiety, stress, worsening gastrointestinal

symptoms, weight loss, and attorney fees, but she presented no expert medical evidence on causation.

PROCEDURAL HISTORY

Berger sued Sonneland in Spokane County Superior Court for breach of confidentiality, breach of fiduciary
relationship, violation of the Uniform Health Care Information Act, and medical malpractice. The first three
claims were dismissed with prejudice, and the superior court ultimately granted summary judgment for
Sonneland on the remaining medical-malpractice claim because Berger lacked evidence establishing causation
and objectively verifiable emotional-distress symptoms. The Court of Appeals reversed and remanded, holding
that a tort action existed under RCW 7.70.030(1) and that objective symptomatology was not required. The

Supreme Court granted review, reversed the Court of Appeals, and affirmed the superior court.
DISPOSITION

reversed
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