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SUMMARY

The Kansas Supreme Court affirmed Ronnell Burnett’s convictions for felony murder, criminal

discharge of a firearm at an occupied dwelling, and criminal possession of a firearm. The court held

that the trial court erred by excluding evidence of other shootings at the residence for purposes of

cross-examining crime-scene investigators, but found the error harmless. It rejected Burnett’s

remaining claims, including challenges concerning a continuance, jury instructions, jail letters,

limiting instructions, substitute counsel, ineffective assistance, and cumulative error.
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Burnett appealed his convictions for felony murder, criminal discharge
of a firearm at an occupied dwelling, and criminal possession of a
firearm following a second jury trial and sentencing. He challenged
evidentiary rulings, denial of a trial continuance, the felony-murder
instruction, admission of jail letters, failure to give a limiting
instruction, denial of substitute counsel, denial of a new trial based on

ineffective assistance, and cumulative error.

The standard varied by issue. Relevance materiality was reviewed de
novo and probative value for abuse of discretion; evidentiary
exclusion was also subject to harmless-error review. Denial of a
continuance and substitute counsel was reviewed for abuse of
discretion. Suppression factual findings were reviewed for substantial
competent evidence and the ultimate legal conclusion de novo. Jury-
instruction claims not preserved by objection were reviewed for clear
error. Ineffective-assistance claims presented mixed questions, with
factual findings reviewed for substantial competent evidence and legal

conclusions de novo. Cumulative error was reviewed under whether



the totality of circumstances substantially prejudiced the defendant and

denied him a fair trial.
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QUESTIONS PRESENTED

1. Whether the district court improperly excluded evidence of prior and subsequent shootings at the

residence to support a third-party defense.

2. Whether the district court improperly excluded evidence of other bullet holes for cross-examination of

crime-scene investigators.

3. Whether the district court abused its discretion by denying a continuance to prepare a redacted video of

Burnett's police interview.

4. Whether the felony-murder instruction improperly submitted alternative means of committing felony

murder.
5. Whether admission of copies of Burnett's outgoing jail letters violated the Fourth Amendment.

6. Whether the district court clearly erred by failing to give a limiting instruction concerning other-crimes

or civil-wrongs evidence.

7. Whether the district court abused its discretion by denying Burnett's request for substitute counsel

without further inquiry.
8. Whether Burnett established ineffective assistance of trial counsel.

9. Whether cumulative error denied Burnett a fair trial.

HOLDINGS

1. Evidence that the residence had been the target of other shootings was properly excluded to establish
that an unidentified third party committed the charged shooting because Burnett did not connect any

specific third party, the prior or subsequent shootings, or the same weapon to the July 7 shooting.

2. The district court erred by preventing Burnett from questioning crime-scene investigators about other
gunshot holes at the residence because that evidence could have challenged the State's theory that the

charged shooting consisted of six shots fired by a lone gunman from the street.

3. The error in excluding the other bullet-hole evidence was harmless because there was no reasonable

probability that allowing the cross-examination would have changed the outcome in light of the strong
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circumstantial evidence identifying Burnett as the shooter.

. The district court did not abuse its discretion by denying Burnett's request for a continuance because he

failed to show good cause or identify how the video would have impeached Detective Block or

otherwise bolstered his defense.

. The phrase in the felony-murder statute referring to killing during the commission, attempted

commission, or flight from an inherently dangerous felony does not create alternative means of
committing felony murder.

. The district court properly denied suppression of copies of Burnett's outgoing jail letters because Burnett

had no reasonable expectation of privacy in nonprivileged mail subject to jail monitoring, and jail

personnel could provide the contents they lawfully observed to prosecutors.

. Even assuming the district court erred by failing to give a limiting instruction regarding evidence of

other crimes or civil wrongs, the omission was not clearly erroneous because the court was not firmly

convinced that the jury would have reached a different verdict.

. The district court did not abuse its discretion in denying substitute counsel because Burnett's complaints

did not establish a conflict of interest, irreconcilable disagreement, or complete breakdown in

communication requiring further inquiry.

. Burnett failed to establish ineffective assistance of counsel because he did not show deficient

performance and prejudice arising from the timing of the investigator's retention, failure to call Frosty

Treats witnesses, absence of a phone log, or absence of an interview transcript.

The cumulative effect of the trial errors did not deny Burnett a fair trial or warrant reversal because the
errors were unrelated and, in light of the entire record, did not create a reasonable probability that the
outcome was affected.

KEY QUOTATIONS

“In other words, without additional evidence showing that a third party could have committed the crime (e.g.,
presence at the crime scene, the opportunity and means to commit the crime), evidence merely suggesting that
someone other than the defendant had a motive to commit the crime has little probative value and can be

properly excluded at trial.” (at 432)

“We agree with Burnett’s argument that questioning the investigators about these other gunshot holes could
have impugned the State’s theory that the July 7 shooting resulted from a lone gunman standing in the street

and firing his weapon at the front of Ramsey’s house.” (at 434)

“The felony-murder statute has two primary elements—killing and simultaneously engaging in an inherently
dangerous felony. The second element can be established through proof that the killing occurred while the
defendant was committing, attempting to commit, or fleeing from an inherently dangerous felony. These are

simply factual circumstances in which a material element may be proven.” (at 439-440)

“To warrant substitute counsel, a defendant must show “justifiable dissatisfaction” with his or her appointed
counsel.” (at 449)

FACTUAL BACKGROUND



After an escalating dispute involving Burnett, Tyrone Ramsey, and Simone Dickson, Ramsey vandalized
Burnett's work truck at Dickson's mother's residence. Later that night, multiple shots were fired into Ramsey's
residence, killing Rahi Larks. Evidence linked Burnett to the shooting through his threats to Ramsey, possession
of a firearm, his movements that night, Dickson's testimony that Burnett admitted shooting at the residence, and
letters Burnett sent Dickson asking her to testify falsely. The firearm was never recovered, but shell casings and
bullets were linked to a .40-caliber semiautomatic handgun.

PROCEDURAL HISTORY

Burnett's first jury trial ended in a mistrial because the jury could not reach a verdict. After a second trial, the
jury found him guilty on all charged offenses. The district court sentenced him to a hard 20 life sentence for
felony murder and consecutive terms of 59 months and 8 months for the firearm-discharge and firearm-

possession convictions, respectively, denied his motion for a new trial, and Burnett timely appealed.
DISPOSITION

affirmed
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