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SUMMARY

This order addresses a pro se prisoner’s motions concerning discovery in a 42 U.S.C. § 1983 action
involving the prescribing of transition or tinted eyeglass lenses. The court denies sanctions and further
responses concerning several discovery requests directed to Defendant Posson, while granting in part
and denying in part requests for additional discovery and related relief concerning Defendants Carrick
and Posson. The court applies Federal Rules of Civil Procedure 26, 36, and 37 and discusses the scope
of discovery, sufficiency of responses, and document control.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff moved to compel further discovery responses, sought
discovery sanctions, requested reconsideration of a prior discovery
order, and sought changes to discovery deadlines in a pending 42
U.S.C. § 1983 prisoner civil-rights action.

STANDARD OF REVIEW Discovery matters, including motions to compel, are reviewed and
managed under the district court's broad discretion. The moving party
bears the burden of identifying the requests and disputed responses,
explaining deficiencies and unjustified objections, and showing
relevance; the opposing party bears the burden of supporting
objections.

PRECEDENTIAL VALUE unpublished, nonprecedential district-court order
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PRACTICE AREAS

civil procedure civil rights prisoner litigation discovery

QUESTIONS PRESENTED

1. Whether Defendant Posson was required to provide additional answers to interrogatories concerning
criteria for transition lenses, tinted lenses, communications with Dr. Ottenbacher, and a request for
admission concerning ultraviolet-light exposure.

2. Whether Plaintiff was entitled to sanctions based on Defendant Posson's discovery responses.

3. Whether Defendant Carrick was required to supplement his response to a request for production seeking
documents from a 2015 Durable Medical Equipment Committee meeting.

4. Whether Defendant Carrick was required to supplement his response to an interrogatory concerning
efforts to clarify expectations under a 2015 memorandum.

5. Whether Plaintiff was entitled to additional discovery, an extension of discovery deadlines, or an in-
camera review of allegedly privileged documents.

HOLDINGS

1. A party has fully responded to an interrogatory when the response explains the requested criteria or
medical-necessity determination; a disagreement with the substance or truth of the response does not
justify compelling a further response.

2. A specific denial satisfies Federal Rule of Civil Procedure 36 when the responding party does not admit
the matter; the court will not determine the truth or accuracy of the denial on a motion to compel.

3. Discovery sanctions were unwarranted because Defendant Posson complied with the court's prior order
and provided sufficient supplemental responses.

4. A party responding to a document request must conduct a reasonable and diligent inquiry and must
produce responsive documents within its possession, custody, or control, including documents over
which it has constructive control; if no documents exist, the party must state that fact with sufficient
specificity.

5. A response stating only that clarification was unnecessary does not fully answer an interrogatory asking
what efforts were made to clarify expectations; the responding party must provide a further response
addressing the efforts made.

6. The remaining requests for further responses, additional discovery, an extension of discovery deadlines,
and in-camera review were denied because responses had been served, the requested relief was
unnecessary or unsupported, or the documents were not responsive or had not been shown to exist.

KEY QUOTATIONS



“The purpose of discovery is to “remove surprise from trial preparation so the parties can obtain evidence
necessary to evaluate and resolve their dispute.”” (at 1)

“A party responding to a document request is under an affirmative duty to seek information reasonably
available to him from his employees, agents, or others subject to his control, not just that information within
his immediate knowledge or possession.” (at 12)

“Defendant Carrick shall serve further responses to this request within thirty days of the date of this order.”
(at 16)

“The responsive, but missing, answer is what efforts were made—not why no efforts were made.” (at 20)

FACTUAL BACKGROUND

Plaintiff, a California prisoner proceeding pro se, sought discovery concerning medical criteria and policies for
prescribing transition, tinted, and pigmented eyeglass lenses. Defendants provided supplemental interrogatory
responses and document-production responses, some of which Plaintiff contended were evasive, incomplete,
false, or inconsistent with public-records materials and email evidence. The court determined that most
responses were sufficient, but found Defendant Carrick's responses to one request for production and one
interrogatory incomplete.

PROCEDURAL HISTORY

The court had previously granted in part and denied in part an earlier motion to compel and ordered Defendants
Posson and Carrick to provide additional discovery responses. Plaintiff then filed three additional discovery
motions concerning Defendants Posson, Carrick, and Lehil. The court denied Motion 1, granted Motion 2 in part
and denied it in part, and denied Motion 3.
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