SUPREME COURT OF NEBRASKA

Hodgson v. Gladem, 187 Neb. 736

193 N.w.2d 779 (1972) - No. No. 38009 - Decided January 28, 1972

SUMMARY

The Supreme Court of Nebraska affirmed dismissal of the plaintiff's claims and the defendant's cross-

claim arising from a motor-vehicle collision at a blind, uncontrolled rural intersection. The court held

that both parties were negligent more than slightly as a matter of law, and that the plaintiff's directional

right-of-way did not excuse approaching the obstructed intersection at a speed that left no opportunity

to observe or react to approaching traffic.
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After the evidence closed in a motor-vehicle collision action, the trial
court found both parties contributorily negligent more than slightly as
a matter of law and dismissed both the plaintiff's petition and the
defendant's cross-petition. The plaintiff appealed.

Whether the undisputed evidence established contributory negligence
more than slight as a matter of law, warranting a directed verdict or

dismissal rather than submission to the jury.
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QUESTIONS PRESENTED

1. Whether the plaintiff's directional right-of-way entitled him to proceed through a known blind
intersection without reducing speed enough to make effective observations and react to approaching

traffic.

2. Whether the undisputed evidence established the plaintiff's contributory negligence more than slight as a

matter of law.

3. Whether the trial court properly dismissed both claims after finding both parties negligent more than

slightly as a matter of law.

HOLDINGS

1. A driver approaching an unprotected intersection with a known obstructed view must travel at a speed
that affords a reasonable opportunity to make effective observations of approaching vehicles and to react

appropriately to what is observed or could be observed.

2. The plaintiff was contributorily negligent more than slightly as a matter of law because he approached a
known blind intersection at a speed that gave him no opportunity to make effective observations or react
appropriately.

3. The trial court correctly found both parties negligent more than slightly as a matter of law and correctly

dismissed both the petition and cross-petition.

KEY QUOTATIONS

“We hold that a driver approaching an unprotected intersection where he knows and can readily observe that
his view is obstructed must do so at such a speed as will afford him a reasonable opportunity to make effective
observations for cars approaching on the intersecting road and give him a reasonable opportunity to properly
react to the situation he then observes or could observe, and where his view is completely obstructed and his

speed is such that he has given himself no opportunity at all to observe and react appropriately he may, where

the facts are undisputed, be found negligent as a matter of law.” (783)

“A car approaching an intersection is not in a favored position and entitled to proceed regardless of the
circumstances merely because he is on the right of the other car.” (782)

FACTUAL BACKGROUND

The parties' vehicles collided at a daylight, dry, unprotected intersection of two graveled county roads. An
embankment and dense shelterbelt completely obstructed each driver's view of the other until the vehicles were
nearly in the intersection. Both vehicles approached at approximately 40 to 45 miles per hour, and neither driver

had sufficient time to take effective evasive action after seeing or being able to see the other vehicle.
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Hodgson sued Gladem for damage to his vehicle, and Gladem filed a cross-petition seeking personal-injury and
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