SUPREME COURT OF FLORIDA

Eldridge v. Eldridge

16 So. 2d 163 (Fla. 1944) - Decided January 4, 1944

SUMMARY

The court considered whether a husband could rebut the presumption that a child born during the
marriage was legitimate. It held that conception before marriage did not weaken the presumption and

affirmed the judgment because the evidence did not clearly overcome it.
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QUESTIONS PRESENTED
1. Whether the husband proved that a child born during the marriage was illegitimate.

2. Whether the presumption of legitimacy is weakened when a child is conceived before marriage but born

in wedlock.



3. Whether the evidence was sufficient to overcome the presumption of legitimacy under the applicable

clear-and-satisfactory-evidence standard.

HOLDINGS

1. A husband and reputed father may challenge the parentage of a child born in wedlock, but he must

overcome the strong rebuttable presumption of legitimacy.

2. The presumption of legitimacy is not weakened merely because the child was conceived before the
marriage.

3. The husband need not prove nonpaternity beyond a reasonable doubt, but his evidence must be clear and

satisfactory and must do more than create suspicion or grave doubt.

4. The evidence did not establish that the chancellor erred in rejecting the husband's paternity challenge.

KEY QUOTATIONS

“The better rule is that the husband is not required to prove his contention beyond all reasonable doubt, yet

his proof must be sufficiently strong to clearly remove the presumption of legitimacy.” (*Page 875)

“The better view which is adhered to by most courts is to the effect that under such circumstances the

presumption is not weakened.” (*Page 875)

“When the evidence is considered in its entirety we are unable to say that the chancellor committed error in

the conclusion reached.” (*Page 876)

FACTUAL BACKGROUND

The parties met on June 22, 1941, engaged in frequent sexual intercourse, and married on July 16, 1941. The
child was born on February 9, 1942, approximately 226 days after the parties first met and after the marriage.
The husband denied paternity, but evidence showed intercourse between him and the mother from June 24 until
the marriage, and medical testimony established that a normal gestation period is 280 days while a child born
after 190 days has a fair chance of survival.

PROCEDURAL HISTORY

The husband appealed a chancellor's judgment rejecting his challenge to the child's legitimacy. The Supreme
Court of Florida held that the evidence did not overcome the strong presumption of legitimacy and affirmed the

judgment.
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