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SUMMARY

The Third District Court of Appeal of Florida affirmed the denial of the former wife's relocation
petition because the trial court's findings were supported by competent, substantial evidence. The court
reversed the denial of equitable distribution of the marital residence, holding that the ruling
impermissibly sanctioned the former wife for previously contesting the validity of the marriage, and

remanded for further proceedings.
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PROCEDURAL POSTURE Former wife appealed from a final judgment of dissolution of

marriage, challenging denial of her relocation petition and the

distribution of the marital residence.

STANDARD OF REVIEW The relocation determination was upheld because the trial court's
evaluation of the governing statutory factors was supported by

competent, substantial evidence of record.
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QUESTIONS PRESENTED
1. Whether the trial court erred in denying the former wife's petition for relocation.

2. Whether the trial court improperly denied equitable distribution of the marital residence as a sanction for

the former wife's unsuccessful challenge to the validity of the marriage.

HOLDINGS

1. The trial court's denial of the former wife's relocation petition was proper because its evaluation of the

statutory relocation and best-interests factors was supported by competent, substantial evidence.

2. The trial court erred by denying equitable distribution of the marital residence because that ruling
imposed an impermissible sanction on the former wife for previously contesting the validity of the

marriage without success.

KEY QUOTATIONS

“However, we are constrained to reverse that aspect of the judgment denying equitable distribution of the
marital home because the ruling amounts to an impermissible sanction levied on the former wife for

previously contesting the validity of the marriage to no avail.” (2)

“In judicial proceedings, a party simply is not estopped from asserting a later inconsistent position . . . unless

the party’s initial position was successfully maintained.” (2)

FACTUAL BACKGROUND

The parties were formerly married, and the former wife sought relocation. The trial court denied relocation and
awarded the marital residence in toto to the former husband, while the former wife had previously contested the

validity of the marriage without success.

PROCEDURAL HISTORY

The Circuit Court for Miami-Dade County entered a final judgment of dissolution that denied the former wife's
relocation petition and denied her equitable distribution of the marital residence. The former wife appealed. The
Third District Court of Appeal summarily affirmed the relocation ruling, reversed the ruling concerning

equitable distribution of the marital home, and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand for further proceedings concerning equitable distribution of the marital residence consistent with the

opinion; the denial of relocation remains affirmed.
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