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SUMMARY

The Connecticut Supreme Court reviewed Jorge Ramos’s convictions for two counts of murder, capital

felony, and accessory to first-degree assault. The court rejected his challenges to the jury instructions

concerning the initial-aggressor and provocation exceptions to self-defense, declining to review the

unpreserved provocation claim. The court also upheld the exclusion of proposed gang-related

testimony as outside the scope of cross-examination or irrelevant.
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Direct appeal from a jury conviction of two counts of murder, one
count of capital felony, and one count of accessory to commit assault

in the first degree.

Jury instructions are reviewed as a whole to determine whether they
were correct in law, adapted to the issues, and sufficient to guide the
jury; an unpreserved constitutional instructional claim is reviewed
under State v. Golding only if the defendant affirmatively seeks that
review. Evidentiary rulings concerning relevance and the scope of
cross-examination are reviewed for abuse of discretion, and reversible
evidentiary error requires both an abuse of discretion and resulting
harm. Constitutional evidentiary error is subject to harmless-error

review beyond a reasonable doubt.
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QUESTIONS PRESENTED

1. Whether the trial court improperly instructed the jury that it should give the terms "aggressor" and
"aggression" their ordinary meanings when determining whether Ramos was the initial aggressor for

purposes of self-defense.

2. Whether the trial court’s instruction on the provocation exception to self-defense was defective because
it allegedly failed to require proof that Ramos intended to harm the actual victim at the time of the

provocation.

3. Whether the trial court improperly limited cross-examination of a police detective concerning the

fluidity of gang membership.

4. Whether the trial court improperly excluded testimony concerning gang membership, gang activity, and

Ramos’s belief that members of the Latin Kings were among the victims.

5. Whether any error in excluding testimony concerning Ramos’s subjective state of mind was prejudicial.

HOLDINGS

1. The trial court did not constitutionally err by instructing the jury to use the ordinary meanings of
"aggressor" and "aggression" after expressly instructing that the initial aggressor is not necessarily the

first person to use physical force.

2. The court declined to review Ramos’s claim that the provocation instruction was defective because the
claim was unpreserved and Ramos did not affirmatively request review under State v. Golding or the

plain-error doctrine.

3. The trial court did not abuse its discretion by excluding a question to the police detective concerning the
fluidity of gang membership because the question was outside the scope of direct examination and did

not establish a relevant, nonspeculative connection between the victims and the Latin Kings.

4. The trial court properly excluded evidence offered to establish the objective reasonableness of Ramos’s
belief that the victims were gang members because the offer of proof supplied no sufficient connection
between the victims and the gang. To the extent the ruling excluded Ramos’s testimony about his own
subjective state of mind, the court abused its discretion, but the error was harmless because the

testimony was cumulative.

KEY QUOTATIONS

“We have explained that interpreting § 53a-19 (c) so that the initial aggressor is the first person to use force
would run counter to the statute, when read as a whole, because that section “contemplates that a person may
respond with physical force to a reasonably perceived threat of physical force without becoming the initial

aggressor and forfeiting the defense of self-defense.”” (166-167)

“A defendant asserting the justification of self-defense, based on his belief that the victims were gang

members, need not prove that the victims were, in fact, gang members.” (178-179)



“To the extent that the trial court’s ruling precluded the defendant from testifying regarding his state of mind,
the trial court abused its discretion. The exclusion of the defendant’s testimony for that purpose was not
unduly prejudicial, however, because it was cumulative of other testimony that had been presented to establish
his state of mind.” (180-181)

FACTUAL BACKGROUND

During an altercation in Hartford, Ramos and German Montanez confronted a group of approximately eight
people after tensions involving Montanez’s relationship with a former girlfriend of one of the group members.
Ramos displayed a pistol, shoved and slapped Angel Arce, pointed the pistol at the group, and began shooting
after Montanez retrieved and fired a second gun. Ramos’s shots killed Angel Arce and Robert Brown and
wounded David Arce. At trial, Ramos claimed self-defense based in part on his belief that members of the Latin
Kings gang were among the advancing group, but the trial court excluded or limited some gang-related

testimony.

PROCEDURAL HISTORY

After a jury trial, the trial court entered judgment on the guilty verdicts and imposed an effective sentence of life
imprisonment without possibility of release plus five years imprisonment. Ramos appealed directly to the
Connecticut Supreme Court under General Statutes § 51-199 (b), challenging the self-defense instructions and

the exclusion of gang-related evidence.
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