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SUMMARY

The United States District Court for the Southern District of California denied the County of San

Diego and supervisory defendants’ motions for summary judgment in Frankie Greer’s action arising
from injuries sustained after a seizure and fall from a jail bunk. The order addresses claims under 42
U.S.C. § 1983, negligence, the Americans with Disabilities Act, the Rehabilitation Act, and the Tom
Bane Civil Rights Act. It also overrules or denies evidentiary objections concerning county critical-

incident records and a county grand jury report.
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PROCEDURAL POSTURE Plaintiff sued jail employees, supervisory officials, and the County of

San Diego under 42 U.S.C. § 1983, the Americans with Disabilities
Act, the Rehabilitation Act, California negligence law, and the Tom
Bane Civil Rights Act. The County and supervisory defendants moved

for summary judgment.

STANDARD OF REVIEW Summary judgment is appropriate only when there is no genuine
dispute as to any material fact and the movant is entitled to judgment
as a matter of law. The court views the evidence and draws reasonable

inferences in favor of the nonmoving party.

PRECEDENTIAL VALUE nonprecedential

PARTIES Frankie Greer v. County of San Diego, William Gore, Alfred Joshua,

Barbara Lee
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QUESTIONS PRESENTED

1

. Whether the evidence created a genuine dispute of material fact on the County's Monell liability for

failure to train, supervise, or discipline jail employees.

. Whether the evidence created a genuine dispute of material fact on the supervisory defendants' direct §

1983 liability for culpable inaction in training, supervision, or discipline.

. Whether the supervisory defendants were entitled to qualified immunity.

. Whether the County was entitled to summary judgment on Greer's ADA and Rehabilitation Act claims

based on notice, intentional discrimination, disability status, and reasonable accommodation.

. Whether the County was entitled to summary judgment on the negligence claim based on exhaustion and

California governmental immunity:.

. Whether the County and supervisory defendants were entitled to summary judgment on the Tom Bane

Civil Rights Act claims.

. Whether the CIRB records and San Diego County Grand Jury Report were authenticated and admissible

under hearsay exceptions.

HOLDINGS

1.

Summary judgment was denied because the evidence permitted a reasonable jury to find that the County
was deliberately indifferent to the need to train, supervise, or discipline jail staff regarding follow-up
treatment, communication of medical needs, lower-bunk assignments, and emergency response, and that

these deficiencies were a moving force behind Greer's injuries.

. Summary judgment was denied on the supervisory defendants' direct § 1983 claims because the

evidence permitted a jury to find that Gore, Joshua, and Lee personally knew of repeated failures in
medical follow-up and communication, had authority over the relevant training and policies, failed to

act, and caused or contributed to Greer's injury.

. The supervisory defendants were not entitled to qualified immunity at the summary-judgment stage

because clearly established law put reasonable officials on notice that failing to address known
subordinate violations involving necessary medication, medically required lower-bunk placement, and

emergency medical response could violate constitutional rights.

. Summary judgment was denied on the ADA and Rehabilitation Act claims because a jury could find that

the County knew of Greer's epilepsy, failed to provide a reasonable lower-bunk accommodation, and

acted with the deliberate indifference required for damages.

. Summary judgment was denied on the County's negligence claim because Greer's Government Claims

Act submission was sufficient and California Government Code § 845.6 creates an exception to the



public-entity immunity otherwise provided by § 844.6 for failure to summon immediate medical care.

6. Summary judgment was denied on the Bane Act claims because the County could be vicariously liable if
the officer defendants remained liable, and the court found that supervisory conduct may support a Bane

Act claim.

7. The CIRB records and San Diego County Grand Jury Report were admissible for purposes of summary
judgment because the CIRB records were sufficiently authenticated through defendants' possession and
production and qualified under public-records and business-records exceptions, while the Grand Jury

Report was a self-authenticating official publication and qualified under the public-records exception.

KEY QUOTATIONS

“A plaintiff can show these omissions and failures to train if “facts available to city policymakers put them on
actual or constructive notice that the particular omission is substantially certain to result in the violation of

the constitutional rights of their citizens.”” (at 20)
“The Court therefore denies the County’s motion for summary judgment on the Monell claim.” (at 25)

“The above cases, in combination, clearly establish that a jail supervisor cannot turn a blind eye to

subordinate actions that would reasonably result in a denial of the above rights.” (at 32)

“For the reasons discussed above, the Court denies the County’s and Supervisory Defendants’ motions for
summary judgment [Dkts. 208, 211].” (at 40)

FACTUAL BACKGROUND

During intake at San Diego Central Jail, Greer informed medical staff that he had epilepsy and needed twice-
daily anti-seizure medication. Jail staff failed to provide the medication, failed to assign him to a lower bunk
despite a medical notation, and failed to respond promptly to emergency intercom calls after he suffered a
seizure and fell from a top bunk. Greer suffered serious injuries, including additional brain injury allegedly
caused by delayed emergency care. The record also contained evidence that supervisory officials knew of
repeated prior inmate deaths and critical incidents involving failures to follow up on medical needs and

communicate those needs between medical and custodial staff.
PROCEDURAL HISTORY

Greer filed a Second Amended Complaint on February 17, 2021. The officer defendants, supervisory defendants,
and County moved for summary judgment on September 19, 2022. The court denied the officer defendants'
motions on December 9, 2022, finding triable issues on deliberate indifference, negligence, and Bane Act claims.
After oral argument on February 8, 2023, the court denied the County's and supervisory defendants' motions for

summary judgment.
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