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SUMMARY

The Fourth Court of Appeals of Texas partially affirmed and partially reversed orders concerning the
dismissal of Dalila Agiza’s claims under Texas Rule of Civil Procedure 91a and the vacatur of a
temporary restraining order. The court held that the breach-of-contract and negligence claims were
improperly dismissed, while affirming dismissal of the defamation, intentional infliction of emotional
distress, civil conspiracy, and racial discrimination claims. It also affirmed vacatur of the temporary
restraining order because the district court lacked jurisdiction over issues within the justice court’s
exclusive jurisdiction in the parallel forcible-detainer proceeding.
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PROCEDURAL POSTURE Agiza appealed the trial court's Rule 91a dismissal of her claims, the
denial of her motion to reconsider, the vacatur of a temporary
restraining order, and several ancillary rulings.

STANDARD OF REVIEW The court reviewed the Rule 91a dismissal de novo. It reviewed the
temporary restraining order ruling for abuse of discretion, while
reviewing the trial court's determination and application of the law
without deference.
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QUESTIONS PRESENTED

1. Whether the trial court properly dismissed Agiza's claims under Texas Rule of Civil Procedure 91a based
on the live third amended petition.

2. Whether the trial court erred by dismissing the newly added breach-of-contract claim when T-Slash-
Bar's Rule 91a motion did not identify or challenge that claim.

3. Whether Agiza's negligence pleading had a basis in law and fact under Rule 91a.

4. Whether Agiza adequately pleaded defamation, intentional infliction of emotional distress, civil
conspiracy, and racial discrimination claims.

5. Whether the district court had jurisdiction to issue a temporary restraining order concerning possession
of premises involved in a pending forcible-detainer action.

6. Whether the trial court improperly dismissed claims against unserved defendants, allowed counsel to
draft proposed orders, used Bexar County's central docket system, denied a jury trial, or failed to correct
docket and record errors.

HOLDINGS

1. The trial court erred by dismissing Agiza's breach-of-contract claim because the claim was added in the
live third amended petition and T-Slash-Bar did not amend its Rule 91a motion to challenge it.

2. The trial court erred by dismissing Agiza's negligence claim because the live pleading alleged facts that,
if taken as true, established a basis in law and fact for the claim.

3. The trial court did not err by dismissing Agiza's defamation claim because the petition did not identify a
defamatory statement made by T-Slash-Bar to a third party or provide sufficient facts identifying the
alleged statements and their audience.

4. The trial court did not err by dismissing Agiza's intentional-infliction-of-emotional-distress claim
because her allegations were conclusory and did not plead extreme and outrageous conduct or distress so
severe that no reasonable person could be expected to endure it.

5. The trial court did not err by dismissing Agiza's civil-conspiracy claim because the petition did not
include an actionable underlying tort that could support conspiracy liability.

6. The trial court did not err by dismissing Agiza's racial-discrimination claim because she did not identify
a recognized independent cause of action under Texas law or provide supporting statutory or common-
law authority.

7. The district court lacked jurisdiction to grant the TRO because the order addressed immediate possession
in a forcible-detainer proceeding within the justice court's exclusive jurisdiction; the TRO was therefore
void, and the trial court properly vacated it.

8. The trial court properly dismissed the claims against the only parties properly before it because the
record showed no citation, service, waiver, or appearance by the other named defendants.



9. The trial court did not improperly delegate judicial authority by asking opposing counsel to draft
proposed orders because the judge's signature ensured that the orders reflected the court's rulings.

10. The trial court did not lack authority merely because another district judge ruled on matters in the case
without a formal transfer order; Texas law permits district judges to exchange benches or hear cases for
one another.

11. The docket-sheet notation 'Final-Judgment-Non-Jury-Trial' did not deprive Agiza of a jury trial because
docket entries are not judgments, and the Rule 91a dismissal occurred before trial when no material fact
issue remained for a jury.

KEY QUOTATIONS

“The trial court had no basis under Rule 91a to dismiss AGiza’s unchallenged breach of contract claim.” (at
5)

“As plead in her live pleading, AGiza’s negligence claim provides factual allegations, that if taken as true,
would entitle AGiza to relief, thereby establishing the cause of action has both a basis in law and fact.” (at 7)

“Because the district court does not have jurisdiction over forcible detainer suits and ancillary issues arising
from those suits, the district court here lacked jurisdiction to grant AGiza’s application for a TRO that
infringed on the justice court’s exclusive jurisdiction.” (at 14)

FACTUAL BACKGROUND

Agiza contracted with T-Slash-Bar Texas, Ltd. to board her horse. In her third amended petition, she alleged
unsafe facilities, negligent handling and medication of the horse, failure to notify her of injuries, defamation,
intentional infliction of emotional distress, conspiracy, and racial discrimination. While a related forcible-
detainer proceeding concerning possession of the boarding facility was pending in justice court, a district judge
issued an ex parte temporary restraining order preventing T-Slash-Bar from evicting or removing Agiza or her
horse. The TRO was later vacated.

PROCEDURAL HISTORY

Agiza sued T-Slash-Bar Texas, Ltd. concerning the boarding of her horse. The trial court granted T-Slash-Bar's
Rule 91a motion and dismissed Agiza's claims. After Agiza filed a third amended petition, the trial court denied
reconsideration, denied or dismissed other motions, and vacated an ex parte temporary restraining order that had
restrained T-Slash-Bar from evicting or removing Agiza or her horse. The court of appeals affirmed in part,
reversed the dismissal of the breach-of-contract and negligence claims, and remanded those claims.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS



The breach-of-contract and negligence claims are remanded to the trial court for further proceedings consistent
with the opinion.
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