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SUMMARY

The United States Bankruptcy Court for the District of Connecticut grants a motion for in rem relief
from the automatic stay concerning real property in Preston, Connecticut. The court determines that
the movants, Elaine Malchman and Richard Russ, own the relevant note, mortgage, and foreclosure
judgment, and that the debtor's bankruptcy filing was part of a scheme involving multiple filings to
delay foreclosure. The court also rejects claims that St. Germain owned the note or was entitled to a
constructive trust.
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DISPOSITION other

PROCEDURAL POSTURE Contested bankruptcy matter on a motion for an in rem order granting
relief from the automatic stay under 11 U.S.C. § 362(d)(4), opposed by
the debtor and Edwin C. St.Germain.

STANDARD OF REVIEW The court considered whether the Movants established standing as
parties in interest and whether the statutory requirements for in rem
relief under 11 U.S.C. § 362(d)(4) were satisfied. No separate
appellate standard of review was applied.

PRECEDENTIAL VALUE Unpublished bankruptcy court memorandum of decision; precedential
status is unknown.
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QUESTIONS PRESENTED

1. Whether the Movants had standing as parties in interest to seek relief from the automatic stay.

2. Whether Malchman and Russ or St.Germain owned the note, mortgage, and foreclosure judgment.

3. Whether in rem relief under 11 U.S.C. § 362(d)(4) was legally available after the automatic stay had
expired or terminated.

4. Whether the bankruptcy filings and related conduct constituted a scheme to delay, hinder, or defraud
creditors involving multiple bankruptcy filings affecting the property.

HOLDINGS

1. Malchman and Russ were parties in interest with standing to seek relief because they owned the note,
mortgage, and foreclosure judgment.

2. St.Germain acquired no legal or equitable interest in the note, mortgage, or foreclosure judgment
because no enforceable agreement was formed and the proposed transaction was barred by the Statute of
Frauds.

3. In rem relief under 11 U.S.C. § 362(d)(4) was available even though the automatic stay had expired or
terminated and no stay was currently in effect.

4. The debtor, Mark Rabon, and St.Germain engaged in a scheme to delay, hinder, or defraud creditors
through multiple bankruptcy filings affecting the property and frivolous challenges to the foreclosure
and related claims.

KEY QUOTATIONS

“Moreover, nothing in section [362(d)(4)] conditions in rem relief on the continued existence of the automatic
stay, and courts have granted such relief where the automatic stay had terminated.” (Section 3)

“Based upon these facts and circumstances, the Court finds that the Movants are entitled to in rem relief
because the Debtor and Mark Rabon, with the help of St.Germain, have engaged in a scheme to delay, hinder,
or defraud creditors through the filing of multiple bankruptcies and the interposing of frivolous arguments to
the courts.” (Section 3)

FACTUAL BACKGROUND

The debtor and Mark Rabon granted a mortgage on 34 Krug Road in Preston, Connecticut, and ceased making
payments in 2016. Berkshire Bank, as successor to the original mortgagee, obtained a foreclosure judgment after
years of litigation, while the debtor and Mark Rabon filed multiple bankruptcy cases that delayed foreclosure



proceedings. After Malchman and Russ supplied funds used to acquire the note, mortgage, and foreclosure
judgment, the debtor filed the present Chapter 7 case, the fourth bankruptcy filing affecting the property and
debt.

PROCEDURAL HISTORY

The Movants sought in rem relief from the stay after a Connecticut foreclosure judgment and multiple
bankruptcy filings affecting the property. The court held hearings, received evidence, and considered post-
hearing briefs. Although the automatic stay had expired by operation of law and a Chapter 7 discharge had
entered, the court concluded that in rem relief remained legally available and granted the motion.
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