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SUMMARY

The Washington Supreme Court reviews disciplinary charges against attorney Jeffrey G. Poole arising

from his representation of Joseph Matson. The court affirms findings that Poole backdated and

presented an invoice in violation of professional conduct rules and failed to account for client funds,

but reverses the finding that he improperly deposited a judgment payment outside the client trust

account. The court orders a six-month suspension followed by two years of probation and periodic

trust-account audits.
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Attorney-discipline proceeding in which Poole and the Washington
State Bar Association sought review of the Washington State Bar
Association Disciplinary Board's decision increasing the

recommended suspension from six months to one year.

The court exercised plenary authority over attorney-discipline matters;
it gave considerable weight to hearing-officer factual findings,
particularly credibility findings, and upheld findings supported by
substantial evidence. Conclusions of law were reviewed de novo and
had to be supported by the factual findings. The Bar bore the burden of
proving misconduct by a clear preponderance of the evidence.
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QUESTIONS PRESENTED

1.

Whether Poole violated RPC 3.4(b) and RPC 8.4(c) by creating and submitting to opposing counsel an
invoice prepared in October 2001 but dated May 28, 2001.

. Whether depositing the $27,675.35 BFC payment into Poole's general account rather than the firm's trust

account violated RPC 1.14(a)(2) when Matson agreed that the payment would be applied to legal fees.

. Whether Poole violated RPC 1.14(b)(3) by failing to maintain complete records and render an accurate

account of the $27,675.35 BFC payment.

4. Whether the Bar proved its charge that Poole violated RPC 1.14(b)(4) by failing to pay Matson

5.

$7,675.35 of the BFC judgment until December 2001.

What sanction was appropriate for the proven misconduct and aggravating factors.

HOLDINGS

1.

Poole violated RPC 3.4(b) and RPC 8.4(c) by creating an invoice in October 2001, dating it May 28,
2001, and providing it to opposing counsel without explanation in an effort to mislead counsel and

Matson.

. Poole did not violate RPC 1.14(a)(2) by depositing the $27,675.35 BFC payment into the firm's general

account rather than its trust account because Matson agreed that the payment would be applied to Poole's

legal fees.

. Poole violated RPC 1.14(b)(3) by failing for approximately eight to ten months to maintain complete

records of the $27,675.35 payment and to provide Matson with an accurate account or invoice reflecting

its application.

. The Bar failed to prove count 6 as charged under RPC 1.14(b)(4) because the $7,675.35 settlement

amount was not money withheld from Matson's BFC judgment, as alleged in the formal complaint.

. A six-month suspension followed by two years of probation and periodic trust-account audits was

appropriate for the proven misconduct.

KEY QUOTATIONS

“We thus reject Poole's rationalizations as insufficient and affirm the Board's conclusion that Poole violated
RPC 3.4(b) and 8.4(c) by creating an invoice in October 2001, dating it May 28, 2001, and providing it to an

opposing counsel, in this case counsel for a former client.” (156 Wash. 2d at 205)

“As such, we affirm the Board's conclusion that Poole violated RPC 1.14(b)(3) by failing to properly account
for the $27,675.35 BFC judgment award when, for a period of 10 months, he failed to '[m]aintain complete



records of all funds ... of a client coming into [his] possession' and failed to even once 'render [an]

appropriate account[] to his ... client regarding them."” (156 Wash. 2d at 209)

“We thus reinstate the hearing officer's recommended sanction and order Poole suspended for six months

followed by two years of probation and periodic audits of his trust account.” (156 Wash. 2d at 216)

FACTUAL BACKGROUND

Poole represented construction equipment operator Joseph Matson in a claim against BFC Frontier, Inc. A
$27,675.35 payment from BFC was deposited into Poole's general account pursuant to the parties' agreement
that it would be applied to Matson's legal fees, but Poole's billing records failed to reflect the credit and later
included an erroneous $20,000 credit. During a later lien dispute, Poole created an invoice in October 2001
bearing a May 28, 2001 date and sent it to Matson's attorney, while also failing for months to maintain an

accurate account of the BFC payment.

PROCEDURAL HISTORY

The Bar filed a formal complaint seeking disbarment. A hearing officer found four of six charged counts proved
and recommended a six-month suspension followed by two years of probation and periodic trust-account audits.
The Disciplinary Board affirmed the findings, added aggravating factors, and increased the suspension to one
year. The Washington Supreme Court affirmed two counts, reversed two counts, reversed the prior-discipline

aggravating factor, and reinstated the six-month suspension with probation and audits.
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