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SUMMARY

Under Ohio's Uniform Power of Attorney Act, a financial institution may rely on a facially valid,

notarized power of attorney without investigating the agent's actions, even if the agent misappropriates

funds. The Sixth Circuit affirmed summary judgment for Stifel, holding that Stifel had no duty to

verify the POA beyond its standard review process or to seek the principal's approval before each

withdrawal. Thomas Calvey's claims for negligence, breach of fiduciary duty, and conversion failed

because Stifel's reliance on the signed, witnessed, and notarized POA was reasonable as a matter of

law, and his objections—a non-expert's signature concern, a missing witness certificate page, and

alleged procedural lapses—did not create a genuine issue of material fact.
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QUESTIONS PRESENTED

1. Whether the district court erred in granting summary judgment on the negligence and breach of fiduciary
duty claims.

2. Whether the district court erred in granting summary judgment on the conversion claim.

3. Whether the district court erred in dismissing the punitive damages claim.

HOLDINGS

1. Under Ohio law, a financial institution is entitled to rely on a facially valid POA that is signed,
witnessed, and notarized, and has no duty to investigate the actions of the POA holder. Thomas failed to

create a genuine issue of material fact that Stifel breached its duty.

2. Because Stifel lawfully transferred funds pursuant to a valid POA, there was no wrongful act, so the

conversion claim fails.

3. Punitive damages are not an independent cause of action in Ohio, so dismissal was proper.

KEY QUOTATIONS

“Any third party who receives a valid copy of this Power of Attorney can rely on and act under it. A third
party who relies on the reasonable representations of my Attorney-in-fact as to a matter relating to a power
granted by this Power of Attorney will not incur any liability to the Principal or to the Principal’s heirs,
assigns, or estate as a result of permitting the Attorney-in-fact to exercise the authority granted by this Power

of Attorney up to the point of revocation of this Power of Attorney.” (at 2)

“Financial institutions that possess valid POAs have 'no duty to investigate every action that the holder of

that power of attorney takes to ensure that each action is proper.'” (at 6)

“requiring financial institutions to investigate the actions of POA holders before permitting withdrawal of
funds would be 'an onerous requirement' that 'would not only be impracticable, but would essentially
eliminate the power of attorney as a useful tool in the transaction of business of any elderly, disabled, absent,

or otherwise incapacitated individual.'” (at 7)

“Stifel lawfully transferred the funds pursuant to a valid POA, and so the conversion claim was properly
dismissed by the district court.” (at 10)

FACTUAL BACKGROUND

Thomas Calvey opened investment accounts with Stifel. In 2017, he signed a power of attorney (POA) naming
his brother James as attorney-in-fact. The POA was notarized and witnessed. Stifel received the POA, reviewed
it, and approved it. James then withdrew over $300,000 from Thomas's accounts to purchase a home and for
living expenses. Thomas later claimed he was duped into signing the POA and that James misused the funds.

Thomas sued Stifel for failing to properly verify the POA.

PROCEDURAL HISTORY

Thomas Calvey sued Stifel in Ohio state court for negligence, breach of fiduciary duty, conversion, and punitive

damages. Stifel removed to federal court. The district court granted summary judgment for Stifel. Calvey



appeals.
DISPOSITION

affirmed
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