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SUMMARY

The Texas Supreme Court considered whether submitting unsupported inferential rebuttal instructions
on unavoidable accident and new and independent cause constituted harmful charge error in a
premises-liability case involving merchandise falling from a store shelf. The Court held that the error
was harmless and affirmed the judgment, while Justice Medina, joined by Chief Justice Jefferson,
dissented. The dissent argued that the instruction likely influenced the jury’s finding that Bed, Bath &
Beyond was not negligent and that a new trial was warranted.
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PROCEDURAL POSTURE Dissent from the Texas Supreme Court's conclusion that the trial
court's erroneous submission of inferential rebuttal instructions was
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QUESTIONS PRESENTED

1. Whether the trial court improperly submitted unavoidable-accident and new-and-independent-cause
inferential rebuttal instructions without evidentiary support.

2. Whether the erroneous unavoidable-accident instruction probably caused the rendition of an improper
judgment and therefore required a new trial.

3. Whether the broad-form submission rule of Crown Life Insurance Co. v. Casteel applied to the charge
error.

HOLDINGS

1. An unavoidable-accident instruction is proper only when the evidence raises a question whether the
event was proximately caused by a condition or circumstance beyond the control of the parties, rather
than by negligence of a party.

2. The dissent would hold that the unsupported unavoidable-accident instruction was harmful because it
confused the jury and probably caused the negative answer to the only liability question the jury
reached.

3. The dissent agreed that Casteel did not apply because the charge contained a single negligence theory
rather than a broad-form liability question commingling valid and invalid theories.

KEY QUOTATIONS

“An unavoidable accident instruction is proper only when there is evidence that the event was proximately
caused by a nonhuman condition and not by the negligence of any party to the event.” (849 S.W.2d at 803)

“except in certain types of cases, “courts should refrain from submitting an unavoidable accident instruction .
. . due to the risk that the jury will be misled or confused by the perception that the instruction represents a
separate issue distinct from general principles of negligence.”” (906 S.W.2d at 472-73)

“But we ask jurors to decide only the questions asked, without regard to the effect of their answers.”

“The trial court in this case sanctioned the jury’s deciding “who should win” (without regard to the evidence)
by submitting an unavoidable accident instruction, and the Court today stamps its imprimatur on that
practice.”

FACTUAL BACKGROUND

Trash cans and other merchandise stored on a twelve-foot-high shelf fell into the aisle while Rafael Urista and
his wife were shopping. BBB's representative testified that BBB's employee caused the accident through human
error and that, had the employee performed his job properly, Urista would not have been injured. BBB
nevertheless obtained unavoidable-accident and new-and-independent-cause instructions, although the dissent



concluded that the evidence did not support either instruction and that the unavoidable-accident instruction likely
caused the jury to answer the negligence question negatively.

PROCEDURAL HISTORY

Urista was injured when merchandise fell from a high shelf at a Bed, Bath & Beyond store. The jury found that
BBB's negligence did not proximately cause the occurrence after receiving instructions on unavoidable accident
and new and independent cause. The case came to the Supreme Court of Texas on petition for review from the
First Court of Appeals. Justice Medina would have agreed with the court of appeals that the erroneous
unavoidable-accident instruction confused the jury and required a new trial, rather than finding the error
harmless.

DISPOSITION

other

REMAND INSTRUCTIONS

Justice Medina would affirm the court of appeals' judgment remanding the case for a new trial. The majority
disposition is not stated in the supplied dissent text.
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