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SUMMARY

The New York Court of Appeals held that a claim alleging negligent physical handling by a physician
during an independent medical examination is a medical malpractice claim. Accordingly, the claim is
governed by CPLR 214-a’s two-year-and-six-month statute of limitations rather than the three-year
period for ordinary personal injury actions. The court reversed the Appellate Division and reinstated
the dismissal as untimely, over a dissent.
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QUESTIONS PRESENTED

1. Whether a claim alleging that a physician negligently injured an examinee while performing an
independent medical examination is an action for medical malpractice under CPLR 214-a.

2. Whether the action was timely commenced under the three-year limitations period for ordinary personal
injury actions or was barred by CPLR 214-a's two-year-and-six-month limitations period.

HOLDINGS

1. A claim against a doctor for alleged negligence in performing an independent medical examination is a
claim for medical malpractice, even though the examination is conducted for an adversary and does not
involve a traditional treatment relationship.

2. Bazakos's action was untimely because it was commenced approximately two years and eleven months
after the examination, beyond CPLR 214-a's two-year-and-six-month limitations period.

KEY QUOTATIONS

“We hold that a claim against a doctor for his alleged negligence in performing an independent medical
examination (IME) is a claim for malpractice, governed by CPLR 214-a’s two-year-and-six-month statute of
limitations.” (633)

“That is a claim for medical malpractice, and it is governed by the two-year-and-six-month statute of
limitations.” (635)

“The limited relationship that we recognize imposes a duty on the IME physician to perform the examination
in a manner not to cause physical harm to the examinee.” (635)

FACTUAL BACKGROUND

Bazakos was required in separate automobile-accident litigation to undergo an independent medical examination
under CPLR 3121. Dr. Philip Lewis performed the examination on November 27, 2001, and Bazakos alleged
that Lewis injured him by forcefully rotating and pulling his head. Bazakos commenced this action on October
15, 2004, approximately two years and eleven months after the examination.

PROCEDURAL HISTORY

Bazakos sued Dr. Lewis for allegedly injuring him during a court-ordered independent medical examination.
Supreme Court dismissed the action as barred by the two-year-and-six-month medical-malpractice limitations
period. The Appellate Division reversed, holding that the three-year limitations period for ordinary personal
injury actions applied because no physician-patient relationship existed. The Court of Appeals reversed the
Appellate Division, reinstated Supreme Court's order, and answered the certified question in the negative.

DISPOSITION

reversed

REMAND INSTRUCTIONS



The order of Supreme Court was reinstated; no further remand instructions were stated.
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