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SUMMARY

The Supreme Court of Wisconsin held that Nancy Megal's safe-place claim was properly dismissed

because the record lacked evidence establishing constructive notice of the french fry that caused her

fall or expert evidence concerning the Arena's required maintenance practices. The court held,

however, that failure to establish a safe-place violation does not preclude a common-law negligence

claim based on a negligent act. It affirmed in part, reversed in part, and remanded for further

proceedings.
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Petition for review of a published court of appeals decision affirming
summary judgment for the defendant and dismissing the plaintiff's

safe-place and common-law negligence claims.

Summary judgment is reviewed de novo, using the same methodology
as the circuit court. Summary judgment is proper only when there is
no genuine dispute of material fact and the moving party is entitled to

judgment as a matter of law.
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QUESTIONS PRESENTED

1. Whether the undisputed evidence established constructive notice of the french fry sufficient to support a

violation of Wisconsin's safe-place statute.

2. Whether a plaintiff may maintain a common-law negligence claim when the plaintiff cannot establish a

violation of the higher standard of care imposed by Wisconsin's safe-place statute.

3. What standard governs review of the circuit court's summary judgment decision.

HOLDINGS

1. The Bureau was entitled to summary judgment on Megal's safe-place claim because Megal presented
neither evidence of how long the french fry had been on the stair nor expert testimony establishing that
the Arena was not as safe as the nature of the enterprise reasonably permitted.

2. A plaintiff may pursue a common-law negligence claim even if the plaintiff cannot prove a violation of
Wisconsin's safe-place statute, because the safe-place statute addresses unsafe conditions and imposes a
higher standard of care, while common-law negligence addresses negligent acts and imposes an
ordinary-care duty.

KEY QUOTATIONS

“These analyses are unsubstantiated and incorrect insofar as they preclude a common-law negligence claim if

no violation of the safe-place standard of care is established, and we withdraw them.” (274 Wis. 2d at 180)

“However, the law did not—and does not—release employers from their duty to act with reasonable care, as

every other person in this state is required to do.” (274 Wis. 2d at 181)

FACTUAL BACKGROUND

Nancy Megal attended an ice show at the Brown County Veterans Memorial Arena and descended a crowded
stairway after the event. Near the bottom of the stairs, she slipped on a ketchup-covered french fry, fracturing her
ankle and suffering permanent injury. The Arena allowed patrons to carry purchased concessions throughout the
facility, while only two janitors serviced the nearly 61,000-square-foot building and had no formal spill-
inspection procedures. Megal could not establish how long the french fry had been on the stair and offered no

expert testimony regarding reasonable management and maintenance practices for the facility.

PROCEDURAL HISTORY

Megal sued the Green Bay Area Visitor & Convention Bureau and others after slipping on a ketchup-covered

french fry on an Arena stairway. The circuit court initially granted partial summary judgment on the safe-place
claim but later granted reconsideration and dismissed the negligence claim as well. The court of appeals



affirmed, and the Wisconsin Supreme Court granted review, affirmed dismissal of the safe-place claim, reversed

dismissal of the negligence claim, and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The case was remanded to the circuit court for further proceedings consistent with the opinion, including

allowing Megal to proceed on her common-law negligence claim.
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