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SUMMARY

This is a Texas intermediate appellate opinion concerning Elias Shawn Bihl's conviction for
aggravated assault with a deadly weapon. The appellant challenged the indictment, the sufficiency and
admission of the evidence, and related trial proceedings. The opinion was issued per curiam by the
Third Court of Appeals of Texas.

OPINION

PER CURIAM.

June 10, 2015 CASE- Kio. b3-t*-\-DDr2sr-CJL XN TUt COWflX DP /tfPEAUS
KUSTXUVTD(AS, Elite SUMA/N KLW\_» TUE STKYEBFTEXM, Ay^eUee., &BXE^ FOR.
£??EU_kkrr RECEJvpBX %Tit s' E*~\Vy b^ ^^A/1 0 2015 e^le-v. *r\C<XKSa_r, 333 U.i. 3S3
{^blL, S~7 -S.CJr, -2.SS", ZS"9; „w 1 &V L,EA, Z7% Xs^, 3T7 UuSt3S9, qo S.C.V. lOfefc ^
LEA 3fcfc *< • 4 X^AclX oV AviAVvO^Vie^.. * Case. \>a "B^ajJ-..

1. SVoWjAAe.v<V o£- £ci_i~.S — "2- <L<^Ut\c_e^-e~ ot %o.fij)cje __. — 8 IkQtnXLtS *• OF
PWZTXE. M«> tLQUWlSEL 21 Ap^**^ EVioj SWw>*\ TVtU XN TUG. CSXX8T OF APPSM-
S POZ. TWE T\tt&D TUK£CXA\- t>XSTRIcT O? TEXAS. MXSTXttsTEXA& ELIAS SU*WW
BOtL, VS* tt&. 03- W-Dto5lS~CR. TUE STATE DFTQCAS* Af^>eUe£_, A^>eol«^ 5-Ca**
enure. ^\amlfl£T (Lr\3-bl©*\-Stk. 1a Ma€_ 340™ VisWteJr (LeuA- Tow.

G»^e£.^ (UiavsV^ l**a£ TO THE (LDUftT OF APPEALS *- *TU£ CASEIWBEEEF TUE
XMblCTMEKTr AkOsfc^V/ATEfS KSSMJUCT \A£PTU A bEAfcOf VA/6APGVU twe?lea Kicrr
G»urur* TWE l/E£tS£T &ULLT/ OF A&&eAVATEt> &SSAUOT WUU A fc>EAE>L>/ VAJEA?
&N' TUXLfcTY YEARS XM TUE XH^nTUTHOKjAL ttEV/TSXDN OFTWETE*AS>
tSEPAEXNVE-VAT DF CfcLKIHAL TiASTLCE ST&TEtAENT &F FACTS Cx. W\o£
e>\K\riAe.u3 ©t 4A*«_ -VesAn*/>o*>\j o-V FvAeA, FixrAW/- Tke_ ^fijdc^rA W^VtvWc ^V\oi-
AW. a^eXW\V EA\aLi SWxui/\ ^\U\ av\Q RtADWr-Vo Rivera.

USeA 4-o W ca©kv\w\eA«-S. 0a May \'2.>"2i5l^ 4-W*_ 4~U3o ^TeAur^ A-© AUe. V\o»-i&.e.
\Ke.y »-aV\ere_ 34txy\/\a a\ A"o cits, QrixOLS AikA gAcoUoL VjgA-q^ Sfcvv\eM/\X/\a
\AGJ^t>evn Ar> uA/ie^e LppefiWawV e*>AeA uf> geAb^t) Wis ^ia^n a*^A sW+eA UitV\/\^
2*v/ajrck irv AA^e WeaA vavVCn AW. VacstF <a*J- AW_ qu.vn. R\v/«/^\ A va^b ^Va\j\^\<* CXS
W tbCLS&eA buA- Ov\A &*\CSL ap^e\WA- le£A- *W_ roDM klue^ ^sWA a o^-ca^Uoi^ u^.A-



£>ui 4A\\^Aow> 0>.A V\eaA &rxV ju^tteA ©uA- VUl uUvmLdlo a^A A \olv\A«_A \s\
T^\ex_£!.s oC qUu VW.\a juvwfteA oi/€/* a_ ulreA •fta.vNCje- a\/v. o.^olAA- i^\W~ ^ cAeaAVy
^e^on.

A^\ +fwve\y aqU<^ o-C- z A&xVUMEMTS ANt> ^uT\AotvXTXES TVvQ. T<r\cA CloxArA
gjc<kiX \^ W\Av/v* 4W_ e_x/»ievNue~ W W_ L«_cxcAVvJ $u£C\d\<L»/\V Ao S»IasVc»a^ AW.
CJEnnxTtcArA©^ OV AV\G_ GO&pelWirA- \cxLtUkUie_ AW- ex/\A«-vxGe u>gl£ \^^uC^\(-
\4lvvV AxD e\W^V A\A cct^wxW AW. &Gb2.*Nse* TVofi- SvJ£tnei. X^ -VUe do.se. o.V WvxA
ojp^AclaV v^sVV *Wu* VWA VW AeWse'* a-\j\A€jt»<l«. ou.Vuj^\oW AW- SAcAels
e.\ziA<2.vNC_«.

Ai>\^e\\eKy\.V vascxS vi>a\rxa\y 10r r«.ck\ess\vj c_&A*se. V>eA\Vv,i \/\yACvj Ao ^v^oVjeAo
Zks/e-fa. Wj £Va$o\s\*\<k AW. salA R.\c»©W.vA-o l^wera- v*^\\A/\ <x tCn\\-€-| <x*\A AW-
Afcfi*j/\Ar\.V A\A AVs«v^ a^\A AWtcl iAse- 0^ <e*S*\\o\\ <x AeaAXy ua^x^ow 4-^~u}Wt k
V<i/\i£e_/ XA does ©vn Vo saAA*, \oV\d\ \v\ ^VxC- VX/vC^Ar^f* OV \V-S vjlS«_ OarvA
tv\V€J/\A€_A US€- &vxA \ •NAre.vsAeA u.£e x^as cfu^aAale oV eA\x£\/\Q A<lcAA^ ©r
SglmgujS. v&oAAvj vu^W.o\/ Aucr^i^a AU-e_ d_owNW\\£&\ovx eA s.aiA TW lU\AeA
&WVW\oVlAvcA AUoA- AAve. b«A€- T\rocj2_iJ CAau^e. crt VW_ FouctW<»-^yVU
&AAevA- Wv£v>A- ^>V^tA-€.cAC (X A^=vev\A<3LVxV \«/\ G«. dJTl /v\\ */vcA C-QJfe.

Gl.QG- irvsV Gc (Lov\\/icAAo\^ vjl^dva T>root \c*exie»v\A <x reaio^scAsle. 3 AoixVoV c£-
e.verxi *JeucJr v\ex-£-tsGjr\/ A-o C-©As\A\ruA^ AAaoF UxWicAa X^n AWs. cLoise. AWl,
SAcxFg- v^oa Vo \j>raxi€_ AWs^r Cl^cAVolvx-A" S\-eA>Y>eo fcAaoVoerAo ^im^ol voxVu Ol.
Af> nAYy u3eGufc>ov> aoo/wgIvj A^XlYW/xA uAxA SlWO AWA AW5, <1&vxxAcAAo^
U20J <d\A-oWlA W| u^cz>v>^F\AtjA-\oiAa\ -CtxlVuj^c <ot "VW_ piroi€-£JuAr\o^x -volV 4o
Ia-Wb- <Lucje_ Ovwi ev/*A«2j^cc AAxoA AW. uicAn.^ oacj sAcAsUeA \d\j salA RaV^* TW.
c*_e_©^A sWks*.

4\- \/ol M^&- X diAvx'A —*X_ Aid a A r>e_oAL/ _£e.€_ AV/xe. Ar>vA-e_t yovu \<L*\ocJ;
Woauie. We. VxcA. A/*&. l\W_ 4Aui* So X A\A*VF ite. AW. lG\iteJ TW- SAcA-e. iwWoAut^.
^VcAels. exla\WxV K\o.S"C? uiWtcJU \& AW Ka\A \o*j&^\ WoV€-a A-o WxA &W-VaWA
^i&o\a«jrVo Uix/C^a. TW v^e-CorA iAceWs '* AA- v/ol M po^e. ¥9> \i*^«- *2-\ okjw AvxA
i>cp Ao AWA- Yov^A- youi Ua<A cicA^eA \F uxu a. Vli4-*_We^ U.vv\£e\ \i FWA- CjDv^r-
e_cA^ Uca^sUuj X.'**. *>eA xure i£ AWVfs 4W Kv\\£e.

0\ctA.V^. acA Sixre i4 VWiA AW \cux\Q-e,. MclWuU. UoAexUy Tl'w> a*A- sure \£ A\acAj AW
Wv\te< The. &WW. Ael(- vsexyev vxse <x. VCAvCe. A-o sAoAoW R_iv/<ayti-. 4 TW SVcAe.
GucA- Ao WcglA«l^x AAve. cWx^ge e^=.AWwxeA \^\ AW_ \/\A\cAwsey\A- ^^^-YvOsjtnA uiox
orx W\o\ -Po^ asscuAF x^\AV\ a. U.a\£«_c Uov^eVe^ qA Fa\oA AW. £FoAe ^>coc£ u**jaA
Vae_\fi3*vA AW. gAWqgAAo^ \>n AW. \^\A\cAwx€^xAr WxcA- Ctv/era v^ca asscuuYWA
vj\Wx cu.



VLaY&l/TW SAcA^L cAsti iVs^u^ FVxaV Ao oAx/«. oAoV et Ws.Vvvx^G,vNxi €& ^\y/^rCL J
WxA irx AW. Vi<2J±A A/VQJAxi AA./we-£ L^\AA~ AW- UvaAV ckr *. WvsAcp-XlAr Iqlc-
Vlsova v, V't^ty^Uj 442 U«S, 3fr7; Q9 S.C-l 2 2A 2L& SAeJhes AWA AAx£_ (LAxo-Aa^.
vxAi^iV ^€_ £_©v~r-ecF ay\A vx^lk^V QiVe. d\<-ecAA«3Ai bxi AAve TuAae_/TW cX\&jrc^e-
ia Wi-I ca^e e>A\y Cjptb\WA AAas.

Laui vV c^ve. wti vr^AAracAnoAi, So AUe. feCC^-me. At* u*W do^vx^wA^ a^ a££G.uAA-
A^d aoV A\^e.cVeA Gr\ AW- ^VcAe. a/xlaiA t>vosie AA^oA- AA\<£- aev«W(x*xV sA^Aoloc^
RAvjem uo\AVx Ox Ka^TU^lvx AW cAaojt^ W 4Ax£- Jurv/ ^ ^^^ Cx>Ar«.eA WiLAiAxe AW.
esses/Anal €1€>vl€aA 5 TeAVv*vNO*w -£row\ ^\v>«ra- sVoWs AWA Fe_ v\ev/e^ Ka^.i*3 Vt€-
UJOtS WiOTeA vatxVA W. v^cxS cA- AW.

WipvVcA. %€£_ ui«A\ X A\Aa'W-X AuWA~-X JTiAaV v^dFict unUl X u*as oA AW WstiWeA.
App^eAWwA \J v\oA astl^a FW Udao^cAoW- <ldva/A Ao we. Ox AAn\/Ae«-AAVk \uror* TW.
C-SS^aVxcA oAevx/x<*v-<rY WvN2_ vs KuS AW SAo&TCA/eA f c CAi^i C_av\ AW £o.cA A-
V/xAeri ^i^A AW e_lse^AW\ oAeAxevxA \~ AWs cose.^ as TacAsqa v/, Vtrc^a,^ \l^.-Scry^Q9
1,CA, 2,-781^^ L.EA.2A ZIP, re^uir«x Xa X^Acso^ AW, cj^/4- 42oul^A AWV Aue. process
y**raA**A txj +W -G^iWy^A awse^AwxeLvA- A^-rei AWA ao p*/**A *WW W- WsoAe Vo
Sxj&Wr AW.

OAiaS c£ (X CJTxwx\/xaA ^0Avy\cA\ovA 0_^€J^F tA^AUl £va££1(-WaA ^c£ Ae£l^eA <A-£
€V»AeAC^. A£.e££<SOrY -V© <LoA\M»cje- a W,q_/- d£ -CacA Wya^A ^ it^SoacAoW.
A&iAA- gC AW OcUWvxee- e£ AW elevweyxA oF AW ott^Aic.. X^ AW ezue aA WA AW
SAoAe- AoeA^D+ Uvi€. Ae^Vx^xo^Y £^wv. AW v/icJU^ *WU^ twf^lU»4 *WV>Wl Vvl^vx
oe>vw AAisAa^A AoAWa AWV AW. muA^j/ uJOS AnzjaWA \oy AWvw -te^ <X StoWi-^ vajia/\J
c^/xA da •S9wvy€-Oa«.

5eA^s apbeiYcoAV.sAcAo FV«_ vjidAn/v/-.» $AdAA>eA 'P.ix/e-^a - XW. CLoxxA- ©£- ipp^xVi
Ws &a\xj A-o r^A/leui ¥wxdayx/\%Lv\VcA o^ CLOAsVnWViOfxcA f^aWAc A^yx\eA loy AW
\vW\ (Uau/A- o/- AW SWW a- vs ^lwx&axj a. cjdasAAWW/\oA <°taWF* AWA- QA^r\f &ljlias*
<l- \a a ejtfS^iAoi ^A»C£JElA\ Aa \/x oA\ b\sAnr\«A- CU»uaF<. UF«AertA CA SAcAei \* a
v/IoIgAAov^ et CjDrwiicAxAcj &A a cAxourc^e.

AWA ujQS AeV«jA AnoAe..dole V. Ar\Layxsa.£f 33^ U,£. 3Q ^Ut., ^"7 SwdF, ZS~S-, zSTq, fet
L.E.A. Z*7fe. V*i.\jfer kpOeiWvA- A-xcA<£J Oc "H^V-So^x (AcCwvN^Vxe. CXSSecA
AAxttA- AW +ft*A l«LoA\yxa Ao W oWt<A-\o^ U*<U i&OLU*eA \*x AWt AW exnA^vxce. cfr
auA\A pre^^WA. ia AW- Wiai vet-orA are. \a- Su**ncAei/<A- Ao ^ULpbo^A AW- V/«LrA\cA.
TVx4L^e=£or€_ (xppeAvAAA •pcoAjs.

FWA AW WaoasAjW. cocmtA A\sw^\s AA\x^_ ^aAcaS "?>r»ci- FtaxA- va^s tA*A \^ a^peYWrj:
WWl£ awA AW cx^V over rules AVve ^uA^rsA^yxV o£ AW 34G^ VuWicA- xlouiA- dx-Tov^x



CjiuvAvj ~TeyaJ aaA re.w^x^«\\ci^A Fo oasu}xia AW iaqIcA- aiGjaV aaal r»sA Wt /vx i
\2^st>6.cA^wxllxj SuWvwrU-eA, - wspe-Uecvx-V - IX Arxxe CLopx^ g£- AW I^CveA v-^clS
se*Ar A-o AA\e VAoAoPcJde.

Xkso*\ IFeA^VASo^ oA- AW.To*v> Qyree^x (Lau^As! \>itW\cA MAoC/x^y*. W^ce. lZ4 W.
1ieodAre.Qa.rA iW. Scorx Avxaeio,T**<xs, -7u<iOl» % r- o I w | ' 7^ C-K '9 rn ^g GP o <7) -n »'
t Co

Retrieved from lawtools.ai · https://lawtools.ai/cases/state/texas-court-of-appeals-of-texas-third-district/2015/elias-shawn-bihl-aka-elias-
bihl-v-state-ldny5qo0


