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SUMMARY

The United States District Court for the Central District of California summarily dismissed Floyd
Scott’s successive 28 U.S.C. § 2254 habeas petition for lack of jurisdiction because he had not
obtained authorization from the Ninth Circuit. The court dismissed the petition without prejudice and
denied a certificate of appealability.
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DISPOSITION dismissed

PROCEDURAL POSTURE Petitioner filed a successive petition for a writ of habeas corpus under
28 U.S.C. § 2254 challenging his 2008 state conviction. The district
court summarily dismissed the petition for lack of jurisdiction and
denied a certificate of appealability.

STANDARD OF REVIEW The court applied the statutory authorization requirement for second or
successive habeas petitions under 28 U.S.C. § 2244(b)(3)(A). For the
certificate of appealability, the court applied the substantial-showing
and procedural-dismissal standards under 28 U.S.C. § 2253(c) and
Slack v. McDaniel.

PRECEDENTIAL VALUE Unpublished district court order; precedential status is not established
in the provided text.
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QUESTIONS PRESENTED

1. Whether the petition was a second or successive habeas petition requiring prior authorization from the
Ninth Circuit under 28 U.S.C. § 2244(b)(3)(A).

2. Whether the district court had jurisdiction to consider the successive petition without Ninth Circuit
authorization.

3. Whether Petitioner was entitled to a certificate of appealability after the procedural dismissal.

HOLDINGS

1. The present § 2254 petition was a second or successive habeas petition because it challenged the same
2008 conviction previously challenged in federal habeas proceedings.

2. The district court lacked jurisdiction to consider the successive petition because Scott had not obtained
authorization from the Ninth Circuit.

3. A certificate of appealability was denied because reasonable jurists would not debate the correctness of
the procedural dismissal.

KEY QUOTATIONS

“The Antiterrorism and Effective Death Penalty Act of 1996 (AEDPA) established a stringent set of
procedures that a prisoner “in custody pursuant to the judgment of a State court,” 28 U.S.C. § 2254(a), must
follow if he wishes to file a “second or successive” habeas corpus application challenging that custody, §
2244(b)(1).” (at 2-3)

“For these reasons, the Court finds that it lacks jurisdiction to consider the Petition. Therefore, the reference
to the Magistrate Judge is vacated and the Petition is dismissed for lack of jurisdiction.” (at 3)

FACTUAL BACKGROUND

Petitioner Floyd Scott challenged his 2008 conviction in Los Angeles County Superior Court through a petition
under 28 U.S.C. § 2254. He had previously filed a federal habeas action concerning the same conviction and
sentence, which was denied on the merits and dismissed with prejudice in 2014. He also filed several later
habeas petitions challenging the same conviction, all of which were dismissed as second or successive. Neither
the pending petition nor Ninth Circuit records showed that the Ninth Circuit had authorized the present
successive petition.
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Scott was convicted in Los Angeles County Superior Court in 2008 and previously filed a federal habeas petition
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prejudice and denied a certificate of appealability.
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