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SUMMARY

The United States District Court for the Eastern District of California grants James Curtis Kern leave
to proceed in forma pauperis but assesses the statutory filing fee. The court dismisses his 42 U.S.C. §
1983 complaint alleging deliberate indifference to serious medical needs by Dr. Ho, finding the
allegations too vague and conclusory, while granting leave to amend within thirty days. The court also
concludes that the request for injunctive relief is moot because Kern was transferred from the county
jail to state custody.
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PROCEDURAL POSTURE Screening of a pro se state-prisoner complaint under 28 U.S.C. §
1915A.

STANDARD OF REVIEW The court screened the prisoner complaint under 28 U.S.C. § 1915A,
accepting well-pleaded allegations as true and construing the pleading
in the light most favorable to the plaintiff. A complaint must contain
sufficient factual allegations to state a plausible claim and may not rely
on vague or conclusory assertions.
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QUESTIONS PRESENTED

1. Whether the complaint stated a cognizable Eighth or Fourteenth Amendment deliberate-indifference
claim against Dr. Ho under 42 U.S.C. § 1983.

2. Whether plaintiff's requests for injunctive and declaratory relief remained justiciable after his transfer
from county custody to state prison.

3. Whether dismissal should be with leave to amend.

HOLDINGS

1. The complaint failed to state a cognizable Eighth or Fourteenth Amendment deliberate-indifference
claim because its allegations were too vague and conclusory and did not show that Dr. Ho acted with the
constitutionally required deliberate indifference.

2. To the extent plaintiff was a pretrial detainee during the relevant events, the complaint did not allege
facts satisfying the objective deliberate-indifference standard under the Fourteenth Amendment.

3. Plaintiff's request for unspecified injunctive relief against Dr. Ho was moot because plaintiff had been
transferred from the county jail to state custody and alleged no reasonable expectation of returning to the
county jail.

4. The complaint was dismissed with leave to amend within thirty days.

KEY QUOTATIONS

“The four-part test articulated in Gordon requires the plaintiff to prove more than negligence, but less than
subjective intent—something akin to reckless disregard.” (at 4)

“Here, plaintiff’s allegations are too vague and conclusory to determine whether plaintiff can state a
cognizable claim against Dr. Ho, an orthopedic specialist.” (at 6)

“Finally, plaintiff’s request for unspecified injunctive relief against defendant Dr. Ho is now moot because
plaintiff is no longer housed at the Sacramento County Jail, but has been transferred to state custody, and
plaintiff does not allege he has a reasonable expectation of returning to the county jail.” (at 8)

FACTUAL BACKGROUND

Plaintiff alleged that orthopedic specialist Dr. Ho neglected and misrepresented the condition and treatment of a
painful lipoma on plaintiff's left forearm. Plaintiff claimed that Dr. Ho delayed or failed to arrange surgery and
other specialist treatment before plaintiff was transferred from county custody to state prison. Plaintiff alleged
continuing pain and other symptoms and sought injunctive, declaratory, and monetary relief, but did not provide
specific facts showing that Dr. Ho acted with deliberate indifference or controlled plaintiff's transfer or medical
records.
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Plaintiff filed a § 1983 complaint alleging deliberate indifference to serious medical needs and requested in
forma pauperis status, injunctive relief, declaratory relief, and damages. The court granted in forma pauperis
status, assessed the statutory filing fee and initial partial filing fee, screened the complaint, dismissed it for
failure to state a cognizable claim, and granted thirty days to amend.
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