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SUMMARY

The New York Appellate Division, First Department affirmed dismissal of a breach of fiduciary duty
action as time-barred. The court held that the claim accrued when the broker left the defendants’
employment in 2009 and that neither continuous representation, the discovery rule, nor equitable

estoppel rendered the 2018 action timely.
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QUESTIONS PRESENTED

1. Whether plaintiff's breach of fiduciary duty claim was barred by the applicable three- or six-year statute
of limitations.

2. Whether the continuous representation doctrine tolled the limitations period.
3. Whether the discovery rule delayed accrual or otherwise shielded the claim from dismissal.

4. Whether defendants should be equitably estopped from asserting the statute of limitations based on
alleged fraudulent conduct.

HOLDINGS

1. The breach of fiduciary duty claim was time-barred under either the three-year or six-year statute of
limitations because it accrued in 2009, when the broker left defendants' employ.

2. The continuous representation doctrine did not render plaintiff's claims timely.
3. The discovery rule did not shield plaintiff's claim from dismissal.

4. Plaintiff could not invoke equitable estoppel to prevent defendants from asserting the statute of
limitations.

FACTUAL BACKGROUND

Plaintiff invested approximately $1.4 million and instructed its broker or investment adviser that the paramount
goal was preservation and safety of the investments. The broker allegedly placed the funds in risky investments,
causing losses of approximately $550,000, and left defendants' employment in 2009. Plaintiff allowed the broker

to continue servicing its financial needs through other institutions and commenced the action in 2018.
PROCEDURAL HISTORY

Supreme Court, New York County, granted defendants' motion to dismiss the complaint as barred by the statute

of limitations. The Appellate Division, First Department, unanimously affirmed without costs.
DISPOSITION

affirmed
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