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SUMMARY

The Florida Third District Court of Appeal affirmed the denial of American Technology Ventures,
LLC's motion for summary judgment concerning whether Eduard Orlov acted as its agent in the sale
of customized trucks. The court held that the agency issue involved conflicting evidence and was
properly submitted to the jury, whose verdict finding agency was supported by competent substantial
evidence. The court also discussed whether any error in denying summary judgment became moot
after the jury verdict, including the effect of Florida's amended summary judgment rule.
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DISPOSITION affirmed

PROCEDURAL POSTURE American Technology Ventures, LLC appealed the final judgment
entered after a jury verdict finding that Eduard Orlov was its agent and
finding ATV liable for fraud, civil theft, conversion, and unjust
enrichment. ATV challenged the trial court's interlocutory order
denying its motion for summary judgment on the agency issue.

STANDARD OF REVIEW The court applied the summary-judgment standard by viewing the
evidence and reasonable inferences in the light most favorable to the
nonmoving party. It also considered whether competent substantial
evidence supported the jury's verdict and whether the appellate record
was adequate for review.
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QUESTIONS PRESENTED

1. Whether any error in denying ATV's motion for summary judgment on the agency issue was moot or
harmless after the jury found that Orlov was ATV's agent.

2. Whether the 2021 amendments to Florida Rule of Civil Procedure 1.510 precluded application of the
rule that an erroneous denial of summary judgment becomes moot or harmless when a subsequent trial
verdict resolves the same factual issue.

3. Whether the trial court properly denied summary judgment because conflicting evidence existed
regarding whether Orlov was ATV's agent.

HOLDINGS

1. Any alleged error in denying summary judgment on the factual agency issue was moot or harmless
because the case proceeded to trial and the jury resolved that issue against ATV.

2. The 2021 amendments to Florida Rule of Civil Procedure 1.510 did not alter the result because the
amended rule does not authorize summary judgment as a substitute for trial when material factual
disputes exist.

3. The trial court properly denied ATV's motion for summary judgment because the summary-judgment
record contained conflicting evidence regarding whether Orlov was ATV's agent in the sale and purchase
of the trucks.

KEY QUOTATIONS

“In adopting this amendment, we reaffirm the bedrock principle that summary judgment is not a substitute for
the trial of disputed fact issues.” (at 4)

“Our goals are simply to improve the fairness and efficiency of Florida's civil justice system, to relieve parties
from the expense and burdens of meritless litigation, and to save the work of juries for cases where there are
real factual disputes that need resolution.” (at 4)

FACTUAL BACKGROUND

In 2019, Daniyar Kungeibayev and Ali Klyshpayev entered an agreement with Eduard Orlov, a purported
employee or agent of Devolro, Inc. and American Technology Ventures, LLC, to purchase two customized



trucks. The trucks were never delivered and the purchase money was not returned. At trial, the jury found that
Orlov was acting as an agent of ATV and found ATV liable for fraud, civil theft, conversion, and unjust
enrichment.

PROCEDURAL HISTORY

Kungeibayev, acting individually and as assignee for Ali Klyshpayev, sued multiple entities after customized
trucks were not delivered and the purchase money was not returned. The case proceeded to trial, where the jury
found that Orlov was an agent of ATV and returned liability findings against ATV. ATV appealed, arguing that
the denial of its earlier summary-judgment motion was erroneous and was not rendered moot or harmless by the
2021 amendments to Florida Rule of Civil Procedure 1.510. The Third District Court of Appeal rejected the
argument and affirmed.

DISPOSITION

affirmed
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