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SUMMARY

The Supreme Court of Appeals of West Virginia held that the Berkeley County Council and Berkeley

County Building Commission's declaratory judgment action against the City of Martinsburg did not

present an actual, justiciable controversy. Because the complaint concerned unspecified future projects

and sought a general advisory ruling regarding the applicability of municipal zoning ordinances to

county-owned property, the circuit court lacked jurisdiction under the Uniform Declaratory Judgments

Act. The court vacated the circuit court's order granting declaratory relief.
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The City appealed from the Berkeley County Circuit Court's denial of
its motion to dismiss or for summary judgment and the court's entry of

summary judgment and declaratory judgment in favor of the County.

De novo review applies to a circuit court's entry of a declaratory

judgment and the resulting grant of summary judgment.
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QUESTIONS PRESENTED

1. Whether the County's declaratory judgment complaint presented an actual, existing, justiciable

controversy sufficient to confer jurisdiction under the Uniform Declaratory Judgments Act.

2. Whether the circuit court could issue a general prospective declaration concerning the applicability of

Martinsburg's zoning ordinances to unspecified future County projects and properties.

HOLDINGS

1. The County's complaint did not present an actual, existing justiciable controversy because it identified
no proposed project, specific property acquisition, building, intended use, or zoning action giving rise to
a claimed legal right denied by the City. Without a justiciable controversy, the complaint was insufficient

to confer jurisdiction under the Uniform Declaratory Judgments Act.

KEY QUOTATIONS

“Lacking a justiciable controversy, the underlying complaint for declaratory relief was insufficient to confer
jurisdiction upon the circuit court under the Uniform Declaratory Judgements Act, and the resulting order

granting declaratory relief must be vacated.” (slip op. at 1)

“Courts are not constituted for the purpose of making advisory decrees or resolving academic disputes,” (slip

op. at 10)

FACTUAL BACKGROUND

The Berkeley County Council and Berkeley County Building Commission sought a declaration that twelve
County Council properties and six Building Commission properties located within Martinsburg were not subject
to the City's zoning ordinances. The complaint identified existing public properties, including the courthouse,
judicial center, assessor's office, sheriff's department, and park, but did not identify any proposed project,
specific building, intended use, or particular zoning ordinance application. The City maintained that its land-use

authority extended to all land within its jurisdiction, including property owned by a unit of government.

PROCEDURAL HISTORY

The County sought a declaration that County-owned properties located within Martinsburg were not subject to
the City's zoning ordinances. The circuit court denied the City's motion to dismiss or for summary judgment and
granted summary judgment to the County. The Supreme Court of Appeals of West Virginia sua sponte addressed

whether the declaratory judgment action presented a justiciable controversy and vacated the circuit court's order.
DISPOSITION
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REMAND INSTRUCTIONS

The January 29, 2018 circuit court order was vacated. The opinion does not state an express remand directive,
but indicates that the County may amend its complaint to allege a specific project, location, and intended public
use.
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