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SUMMARY

The Montana Supreme Court affirmed the District Court’s dissolution judgment in a case involving
marital-property valuation and distribution, residential custody, and child support. The Court held that
proceedings could continue despite the husband’s failure to file a responsive pleading because he
actively participated in the case, and it upheld the valuation and distribution of the marital estate, the
custody designation, and the child-support award. The decision was designated noncitable precedent
and filed as a public document.
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DISPOSITION affirmed

PROCEDURAL POSTURE Michael Dixon appealed the District Court's findings of fact,
conclusions of law, and order in a marriage dissolution proceeding,
challenging the conduct of the proceedings after he failed to file a
responsive pleading, the valuation and distribution of the marital
estate, the designation of Kimberly Dixon as residential custodian of
their child, and the child-support award.

STANDARD OF REVIEW The court reviewed marital-property findings for clear error and
affirmed the distribution unless the District Court abused its discretion.
It reviewed conclusions of law for correctness, custody findings for
clear error and the custody decision for clear abuse of discretion, and
the child-support award for abuse of discretion.

PRECEDENTIAL VALUE nonprecedential
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QUESTIONS PRESENTED

1. Whether the District Court could conduct dissolution proceedings and enter a final decree despite
Michael's failure to file a responsive pleading.

2. Whether the District Court erred in valuing and distributing the marital estate, including its treatment of
the parties' prior settlement agreement, post-separation assets and debts, condom vending machines, and
the family home.

3. Whether the District Court erred in designating Kimberly as the residential custodial parent of Junior.

4. Whether the District Court abused its discretion in determining child support.

HOLDINGS

1. The District Court properly conducted the dissolution proceedings and entered a final decree despite
Michael's failure to file a responsive pleading because he otherwise defended and actively participated in
the proceedings, and the issue was not timely raised below.

2. The District Court did not err in valuing and distributing the marital estate at or near the time of
dissolution, declining to enforce the prior settlement agreement, excluding the condom vending
machines for lack of competent valuation evidence, or valuing the family home at $73,500.

3. The District Court did not clearly abuse its discretion by designating Kimberly as Junior's residential
custodial parent.

4. The District Court did not abuse its discretion in ordering Michael to pay $340 per month in child
support, beginning in June 2001, and $500 per month in back support for March through May 2001.

KEY QUOTATIONS

“At this point, Michael’s personal attempt to sanction himself is both untimely and unnecessary.” (¶20)

“The well-settled rule in Montana is that absent unique circumstances, a marital estate should be valued at or
near the time of dissolution.” (¶30)

“Although the court must consider several statutory factors in determining the child’s best interest pursuant to
§ 40-4-212, MCA, it need not make specific findings pertaining to each factor.” (¶41)

FACTUAL BACKGROUND



Michael and Kimberly Dixon were married in 1985, separated in 1995, and had two minor children. During the
separation, the children primarily lived with Kimberly, while Michael maintained a flexible parenting schedule
and paid the family home payment in lieu of child support. The parties accumulated substantial assets and debts,
including retirement accounts, a family home, vehicles, and Kimberly's post-separation credit-card debt.
Following trial, the District Court valued and distributed the marital estate, designated Kimberly as the
residential custodian of Junior, and ordered Michael to pay current and back child support.

PROCEDURAL HISTORY

Kimberly Dixon filed a petition for dissolution on December 7, 2000. The District Court denied Michael Dixon's
motion to dismiss; although he did not file a responsive pleading, he participated in the dissolution proceedings,
including a settlement conference and trial. After trial, the District Court entered findings, conclusions, and an
order distributing the marital estate, designating Kimberly as residential custodian, and ordering Michael to pay
child support. The Montana Supreme Court affirmed.

DISPOSITION

affirmed
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