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SUMMARY

The document is Findings and Recommendations issued in Juan Jimenez’s pro se civil rights action
under 42 U.S.C. § 1983. The magistrate judge recommends dismissal without prejudice because
Plaintiff failed to file an amended complaint or respond to an order to show cause, constituting failure
to obey court orders and failure to prosecute. The court also orders the Clerk to randomly assign a
district judge and provides a 14-day period for objections.
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DISPOSITION remanded

PROCEDURAL POSTURE Findings and recommendations by a magistrate judge recommending
dismissal without prejudice of a prisoner civil-rights action for failure
to obey court orders and failure to prosecute.

STANDARD OF REVIEW In deciding whether to dismiss for failure to prosecute or failure to
obey court orders, the court weighs the public interest in expeditious
resolution, the court's need to manage its docket, the risk of prejudice
to defendants, the public policy favoring disposition on the merits, and
the availability of less drastic sanctions.
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QUESTIONS PRESENTED

1. Whether the action should be dismissed without prejudice because Plaintiff failed to obey the court's
screening order and order to show cause.

2. Whether dismissal was appropriate under the Ninth Circuit's five-factor test governing dismissal for
failure to prosecute and failure to comply with court orders.

HOLDINGS

1. Because Plaintiff failed to comply with the screening order and the order to show cause, failed to
communicate with the court, and had received adequate warnings that noncompliance could result in
dismissal, dismissal without prejudice was recommended.

KEY QUOTATIONS

“District courts have inherent power to control their dockets” (at 1)

“In determining whether to dismiss an action for lack of prosecution, the district court is required to weigh
several factors: (1) the public’s interest in expeditious resolution of litigation; (2) the court’s need to manage
its docket; (3) the risk of prejudice to the defendants; (4) the public policy favoring disposition of cases on
their merits; and (5) the availability of less drastic sanctions.” (at 1)

“Failure to comply with this Order to Show Cause (OSC) will result in a recommendation that this action be
dismissed without prejudice for Plaintiff’s failure to obey court orders and failure to prosecute.” (at 3)

FACTUAL BACKGROUND

Plaintiff's complaint was screened and found not to state a cognizable claim against any named defendant.
Although Plaintiff was granted leave to amend or voluntarily dismiss within 21 days, he took no action. Plaintiff
also failed to respond to a subsequent order to show cause warning that the action could be dismissed.

PROCEDURAL HISTORY

The court's First Screening Order found that Plaintiff's complaint failed to state a cognizable claim and gave him
21 days to file a first amended complaint or a notice of voluntary dismissal. After Plaintiff failed to respond, the
court issued an order to show cause, but Plaintiff again failed to respond. The magistrate judge recommended
dismissal without prejudice and directed that the matter be assigned to a district judge for review.

DISPOSITION

remanded

REMAND INSTRUCTIONS



No remand was ordered. The document recommends that a district judge dismiss the action without prejudice
and provides a 14-day period for objections under 28 U.S.C. § 636(b)(1)(C) and Local Rule 304(b).
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