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SUMMARY

The New York Appellate Division, Third Department, reviewed a CPLR article 78 challenge to a
prison disciplinary determination finding the petitioner guilty of multiple violations, including
possessing marihuana and a weapon and engaging in violent conduct. The court held that substantial
evidence supported the determination, the chain of custody was adequately established, and the
petitioner was not improperly removed from the hearing or denied relevant witnesses. The court
confirmed the determination and dismissed the proceeding.
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QUESTIONS PRESENTED

1. Whether substantial evidence supported the determination finding petitioner guilty of the charged prison
disciplinary violations.

2. Whether the chain of custody for the contraband was sufficiently established despite notations on the
forms not being personally written by each correction officer.

3. Whether petitioner was improperly removed from the disciplinary hearing because of disruptive
conduct.

4. Whether petitioner was denied the right to call witnesses and whether that claim was preserved.

5. Whether the Hearing Officer properly excluded testimony from a deputy director of security concerning
another inmate's disciplinary hearing.

6. Whether the Hearing Officer was biased.

HOLDINGS

1. The misbehavior reports, related documentation, correction-officer testimony, and complete video
recording provided substantial evidence supporting the determination of guilt.

2. The chain of custody was sufficiently established where the chain-of-custody forms, misbehavior report,
and related documentary evidence demonstrated a secure and unbroken chain.

3. Petitioner's removal from the hearing was proper because he continued interrupting and arguing with the
Hearing Officer after repeated warnings that disruptive conduct could result in removal.

4. Petitioner failed to preserve his claim that he was denied the right to call witnesses because he did not
identify the witnesses he wanted called.

5. The Hearing Officer properly denied as irrelevant testimony from the deputy director of security
concerning the results of another inmate's disciplinary hearing.

6. The record did not establish Hearing Officer bias; the determination of guilt resulted from the evidence
presented rather than alleged bias.

KEY QUOTATIONS

“Although the record reflects that petitioner made a general request during the hearing that "each and every
officer" be called as a witness, petitioner was removed from the hearing for his disruptive behavior before the
witnesses or the relevance of their testimony could be ascertained in order for the Hearing Officer to
determine whether such witnesses were relevant or if the testimony would be redundant.” (*2)

FACTUAL BACKGROUND



Correction officers discovered a green leafy substance, later identified as marihuana, and a scalpel wrapped in
tape hidden in the seam of petitioner's boxer shorts. Petitioner lunged at a correction officer and snatched the
boxer shorts away, leading to a struggle. The disciplinary hearing record included misbehavior reports, related
documentation, correction-officer testimony, chain-of-custody forms, and a complete video recording of the
incident.

PROCEDURAL HISTORY

Petitioner was charged in two misbehavior reports with multiple prison disciplinary violations arising from the
discovery of marihuana and a scalpel hidden in his boxer shorts and a subsequent struggle with correction
officers. After a tier III disciplinary hearing, he was found guilty of all charges except assaulting staff and
refusing a direct order. The administrative appeal modified the penalty but otherwise affirmed the determination.
Petitioner then commenced this CPLR article 78 proceeding, which was transferred to the Appellate Division.

DISPOSITION
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