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SUMMARY

The Intermediate Court of Appeals of Hawai‘i affirmed a circuit court judgment upholding the

Employees’ Retirement System’s denial of Robert G. Gomes, Jr.’s application for service-connected

disability retirement benefits. The court held that substantial evidence supported the determination that

Gomes was not incapacitated for further performance of his duties and rejected his due process and

administrative-bias claims. The court declined to reach the Employees’ Retirement System’s challenge

to the circuit court’s performance-of-duty ruling, treating that ruling as dictum.
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right or wrong under HRS § 91-14(g). Mixed questions of fact and law
concerning incapacity are reviewed under the clearly erroneous
standard. The court does not reweigh evidence, assess witness
credibility, or resolve conflicts in testimony in reviewing agency
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QUESTIONS PRESENTED

1. Whether substantial evidence supported the ERS Board's determination that Gomes failed to prove
incapacity for further performance of duty and was therefore not entitled to service-connected disability
retirement benefits under HRS §§ 88-79 and 88-285.

2. Whether the ERS Board violated due process by acting as an advocate, displaying bias, or creating an

appearance of impropriety when it evaluated and criticized the testimony of Gomes's expert.

3. Whether the circuit court's ruling that Gomes's injury occurred in the performance of duty was advisory

or otherwise subject to selective vacatur, and whether the appellate court should review the merits of that
ruling.

HOLDINGS

1. The ERS Board's determination that Gomes failed to prove he was incapacitated for the further
performance of duty at the time of his application was supported by substantial evidence and was not
clearly erroneous; the denial of benefits under HRS §§ 88-79 and 88-285 was affirmed.

2. The ERS Board did not violate Gomes's due process rights because he failed to show a disqualifying

interest or circumstances that would cause a reasonable person to doubt the Board's impartiality.

KEY QUOTATIONS

“This conclusion presents mixed issues of fact and law and, as such, is reviewed under the clearly erroneous
standard.” (4)

“Based on our own review of the pertinent record, we conclude that substantial evidence supported the ERS
Board's conclusion that Gomes did not prove that he was incapacitated for the further performance of duty at

the time of his Application.” (5)

“In an adjudicatory proceeding before an administrative agency, due process of law generally prohibits
decisionmakers from being biased, and more specifically, prohibits decisionmakers from prejudging matters

and the appearance of having prejudged matters.” (6)

“In these circumstances, we also decline to reach ERS's argument that the performance-of-duty ruling, i.e.,

dictum, was erroneous.” (8)



FACTUAL BACKGROUND

Gomes was employed as a Street Cleaning Supervisor for the County of Hawaii Department of Public Works. He
reported a stress injury arising from workplace violence on June 11, 2015, and applied for service-connected
disability retirement benefits on July 22, 2019. Three independent evaluators concluded that his adjustment
disorder or mental stress was in remission and that he could perform his job without restrictions; the Medical
Board agreed. The ERS Board therefore found that he had not established incapacity for further performance of
duty at the time of his application.

PROCEDURAL HISTORY

Gomes applied for service-connected disability retirement benefits arising from a 2015 workplace-violence-
related stress injury. The ERS hearings officer found that Gomes had not proved incapacity for further
performance of duty, and the ERS Board adopted the recommendation with modifications and denied benefits.
The Circuit Court affirmed the Board's final decision but also ruled that the injury occurred in the performance
of duty. The Intermediate Court of Appeals affirmed the final judgment and declined to reach the challenge to

the circuit court's performance-of-duty ruling because that ruling appeared to be dictum.
DISPOSITION

affirmed
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