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SUMMARY

The Appellate Division, Second Department, reversed an order denying the plaintiff leave under
CPLR 305(c) to amend the caption and substitute All State Fuel Qil Corp., doing business as Jennings
& Hartwell Fuel Oil, for Jennings & Hartwell Fuel Oil Corp. The court held that the correct defendant
was timely served at its service address, the pleadings fairly apprised it of the intended claim, and

there was no demonstrated prejudice from the amendment.
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QUESTIONS PRESENTED

1. Whether CPLR 305(c) permitted amendment of the caption to substitute All State Fuel Oil Corp., doing

business as Jennings & Hartwell Fuel Qil, for the misnamed Jennings & Hartwell Fuel Oil Corp.

2. Whether the correct defendant was served and would suffer prejudice from the proposed amendment.

HOLDINGS

1. Leave to amend the caption was warranted because All State Fuel Oil Corp. was the correct defendant,

was timely served at its address for service of process, and was not prejudiced by the amendment.

KEY QUOTATIONS

“Relief pursuant to CPLR 305(c) may be granted only where there is evidence that the correct defendant was
served, albeit misnamed in the original process, and the correct defendant would not be prejudiced by the

granting of the amendment” ([*1])

“The allegations contained in the complaint, including that Melendez was operating the van in the scope of
his employment at the time of the accident, fairly apprised the parties that All State Fuel Oil Corp. was the
party the plaintiff intended to name, and there is no indication that All State Fuel Oil Corp. would be
prejudiced by allowing the amendment” ([*1])

FACTUAL BACKGROUND

On April 1, 2017, a van operated by Daniel Melendez struck the rear of a vehicle operated by Mahmut Mavruk.
The van was registered to Sarah Bivens and displayed Jennings & Hartwell Fuel Oil's name and business
address, although Jennings & Hartwell had closed around 2009. Discovery showed that Bivens was the president
and chief executive officer of All State Fuel Qil Corp., which operated under the assumed name Jennings &
Hartwell Fuel Oil, maintained the same relevant address, and had been served there; deposition testimony also
showed that Melendez operated the van with Bivens's permission.

PROCEDURAL HISTORY

Mahmut Mavruk commenced a personal-injury action against Daniel Melendez, Sarah Bivens, and Jennings &
Hartwell Fuel Oil Corp. After discovery revealed that All State Fuel Oil Corp. operated under the Jennings &
Hartwell assumed name and had been served at the relevant address, Mavruk moved to amend the caption under
CPLR 305(c). The Supreme Court denied that branch of the motion, and the Appellate Division reversed insofar
as appealed from and granted the requested amendment.

DISPOSITION



reversed

REMAND INSTRUCTIONS

The order was reversed insofar as appealed from, and the branch of plaintiff's motion seeking leave under CPLR

305(c) to amend the caption was granted. No further remand instruction was stated.
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