UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF
TEXAS, FORT WORTH DIVISION
Angela Bauer and Robert Bauer v. Select Portfolio Servicing Inc., et

al.

Bauer - No. 4:25-cv-00658-O-BP - Decided January 16, 2026

SUMMARY

The document is a magistrate judge’s Findings, Conclusions, and Recommendation in a mortgage
foreclosure dispute involving Angela and Robert Bauer, Origin Bank, and Select Portfolio Servicing. It
recommends granting defendants’ unopposed motion for summary judgment, dismissing plaintiffs’
claims with prejudice, and authorizing Select Portfolio Servicing to foreclose. The recommendation
addresses limitations, validity of the home equity lien, breach of contract, fraud, wrongful

acceleration, constitutional forfeiture, declaratory judgment, and quiet title.
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DISPOSITION other

PROCEDURAL POSTURE Defendants Origin Bank, Inc. and Select Portfolio Servicing moved

for summary judgment. Plaintiffs filed no response. The magistrate
judge issued findings, conclusions, and a recommendation that the
motion be granted, the plaintiffs' claims be dismissed with prejudice,
and Select Portfolio Servicing be authorized to foreclose.

STANDARD OF REVIEW Summary judgment is proper when the movant shows that no genuine
dispute of material fact exists and that it is entitled to judgment as a
matter of law. The court views the evidence in the light most favorable
to the nonmovant, but an unresponding nonmovant may not rely on
unsworn pleadings or require the court to search the record for

supporting evidence.
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QUESTIONS PRESENTED

1. Whether defendants were entitled to summary judgment on plaintiffs' contention that the statute of

limitations barred foreclosure.

2. Whether the deed of trust was invalid under Article XVI of the Texas Constitution because only Robert

Bauer executed the deed of trust and not the note.

3. Whether plaintiffs produced evidence supporting their breach-of-contract, fraud, failure-to-disclose,

wrongful-acceleration, statutory, constitutional, and related claims.
4. Whether plaintiffs were entitled to declaratory judgment or quiet-title relief.

5. Whether Select Portfolio Servicing established the requirements for an order authorizing foreclosure.

HOLDINGS

1. A court may not grant summary judgment merely because the nonmovant failed to respond, but it may
accept the movant's properly supported evidence and factual assertions as undisputed and grant summary

judgment if the movant establishes entitlement to judgment as a matter of law.

2. Plaintiffs did not establish that the statute of limitations barred foreclosure because the alleged
acceleration did not establish accrual as asserted, the acceleration was abandoned by subsequent action,

and the limitations period was tolled during the receivership.

3. Article X VT of the Texas Constitution is satisfied when one spouse voluntarily signs the deed of trust,

even if the other spouse does not sign the note.

4. Summary judgment was appropriate on plaintiffs' breach-of-contract claim because plaintiffs offered no

evidence of their performance, defendants' breach, or resulting damages.

5. Summary judgment was appropriate because plaintiffs offered no evidence supporting the elements of
fraud and no evidence satisfying the heightened pleading and proof requirements applicable to their
allegations.

6. Summary judgment was appropriate on plaintiffs' wrongful-acceleration, TDCPA, and DTPA claims

because plaintiffs offered no evidence that defendants failed to provide the notices required by Texas



law.

7. Plaintiffs were not entitled to declaratory judgment or quiet-title relief because they failed to establish an

underlying right to relief or evidence that defendants' claim to the property was invalid or unenforceable.

8. Select Portfolio Servicing established entitlement to an order authorizing foreclosure by showing the

existence of the debt, a qualifying security interest, plaintiffs' default, and proper service of notices of

default and acceleration.

KEY QUOTATIONS

“When a nonmovant files no response to a summary judgment motion, the Court nevertheless cannot grant a

default judgment, even if the failure to respond violates a local rule.” (Section II)

“For these reasons, the undersigned RECOMMENDS that Chief Judge O’Connor GRANT the Motion for
Summary Judgment (ECF No. 21), DISMISS Plaintiffs’ claims with prejudice, and ORDER that SPS is

authorized to foreclose its security interest in the property at issue.” (Section 1V)

FACTUAL BACKGROUND

The case concerns a home-equity loan and deed of trust on a Fort Worth, Texas, property. The loan was in
default beginning May 1, 2018; Origin filed an expedited-foreclosure application in March 2019, and the deed of
trust was later assigned to Select Portfolio Servicing, which became the note holder and mortgagee. Select
Portfolio sent notices of default and intent to accelerate by certified mail on October 10, 2024, but plaintiffs
remained in default and did not respond to defendants' summary-judgment motion. A receivership lasting 851

days prevented foreclosure activity and was terminated on July 12, 2021.
PROCEDURAL HISTORY

Plaintiffs sued in federal court over a Texas home-equity loan and related deed of trust, asserting contract, fraud,
statutory, constitutional, declaratory-judgment, quiet-title, and related claims. Defendants moved for summary
judgment, and plaintiffs did not respond. The magistrate judge treated defendants' properly supported factual
assertions as undisputed and recommended that the district court grant summary judgment, dismiss the claims

with prejudice, and authorize foreclosure.
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